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HEARING TO CONSIDER THE NOMINATIONS 
OF JOE LEONARD JR., KATHLEEN A. 
MERRIGAN, AND JAMES W. MILLER 
TO THE U.S. DEPARTMENT OF AGRICULTURE 


Wednesday, April 1, 2009 

U.S. Senate, 

Committee on Agriculture, Nutrition, and Forestry, 

Washington, DC 

The Committee met, pursuant to notice, at 2:02 p.m., in room 
SH-216, Hart Senate Office Building, Hon. Tom Harkin, Chairman 
of the Committee, presiding. 

Present: Senators Harkin, Leahy, Conrad, Casey, Chambliss, 
Cochran, Roberts, and Thune. 

STATEMENT OF HON. TOM HARKIN, U.S. SENATOR FROM THE 

STATE OF IOWA, CHAIRMAN, COMMITTEE ON AGRICULTURE, 

NUTRITION, AND FORESTRY 

Chairman Harkin. The Senate Committee on Agriculture, Nutri- 
tion, and Forestry will come to order. 

We have a joyous occasion today. We are here to do some really 
good things this afternoon, and that is to hopefully get through 
three eminently well-qualified individuals to carry on the respon- 
sibilities and functions of the Department of Agriculture. 

First would be the Deputy Secretary of Agriculture. This is a 
very demanding role, spanning the entirety of USDA’s responsibil- 
ities. The person in that role must, of course, be capable of carrying 
out the job and also understand the range of food, agriculture, and 
rural issues and be committed to serving all of the people who rely 
on the Department of Agriculture. Kathleen Merrigan is certainly 
no stranger to this Committee. We welcome her today, and I will 
yield shortly to Senator Leahy for purposes of introduction. 

The Under Secretary of Agriculture for Farm and Foreign Agri- 
cultural Services, responsible for essential functions of USDA, the 
farm commodity and income support programs, farm loans, crop in- 
surance, disaster assistance, the Conservation Reserve Program, 
commodity operations, also include the overseas marketing infor- 
mation and development programs, including export assistance and 
foreign food assistance. Jim Miller has an extensive and strong 
background and experience from a working farmer on to very capa- 
ble work in helping us craft the Food, Conservation, and Energy 
Act of 2008. And, again, we congratulate him on his nomination to 
this key Under Secretary position, and I will hold the record open 
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at this point for introductions by Senator Conrad, but he is 
chairing the budget debate on the floor right now. 

The Assistant Secretary for Civil Rights may well be the tough- 
est job anyone will take on at the Department. Stretching back 
many decades, USDA has run up a string of documented failures, 
abject failures, in respecting civil rights of both the employees and 
USDA customers. The most visible manifestation of these failures 
is the consent decree in the Pigford v. Glickman case under which 
USDA has thus far paid out nearly $1 billion to settle racial dis- 
crimination claims of African American farmers. 

The Pigford v. Glickman consent decree by no means cures all of 
the sad record of civil rights and neglect in that Department. Na- 
tive Americans, Hispanic female farmers, are all currently suing 
the Department for program discrimination. African American 
farmers continue to file and to seek to settle cases involved in the 
Pigford litigation. And USDA has a vast backlog of race discrimina- 
tion claims from employees as well. 

So we congratulate and welcome to the Committee Dr. Joe Leon- 
ard, Jr., as nominee for Assistant Secretary for Civil Rights. He 
has a long history of working in key roles in civil rights issues. We 
look to him to draw upon that experience to turn around a very 
troubling civil rights situation at USDA. 

Again, I will hold open the record at this point for a more formal 
introduction by Congresswoman Kilpatrick from Michigan, who I 
understand is on the floor at this time. 

I will also hold the record open at this time for an opening state- 
ment by our Ranking Member, Senator Chambliss. 

Before I turn to Senator Leahy, I have an obligation to ask you 
all to rise and take an oath. If you would please raise your right 
hand, do you swear to tell the truth, the whole truth, and nothing 
but the truth? 

Ms. Merrigan. I do. 

Mr. Miller. I do. 

Mr. Leonard. I do. 

Chairman Harkin. Second, do you agree — ^you can lower your 
hands, but do you agree that, if confirmed, you will appear before 
any duly constituted member of the Congress if asked? Dr. 
Merrigan? 

Mr. Miller. Yes, I do. 

Chairman Harkin. Dr. Leonard? 

Mr. Leonard. Yes. 

Chairman Harkin. Jim Miller? 

Mr. Miller. I do. 

Chairman Harkin. Thank you very much. Please be seated. 

I just want everyone to know that the Leader has informed us 
that we will start voting at 3 o’clock, and there will be a long series 
of votes, so it will not be the kind of thing where we can go and 
come back. And so we are going to try to conduct this and finish 
by 3 o’clock. 

With that, I will yield to our former distinguished Chairman of 
the Committee, Senator Leahy. 
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STATEMENT OF HON. PATRICK J. LEAHY, U.S. SENATOR FROM 
THE STATE OF VERMONT 

Senator Leahy. Thank you very much, Mr. Chairman, and thank 
you for the opportunity to make a couple comments. 

First off, you have three excellent people here in Dr. Merrigan, 
Dr. Leonard, and Mr. Miller, and I can assure you all three will 
have my support, both in the Committee and on the floor. And it 
is nothing against Dr. Leonard or Mr. Miller if I refer to Dr. 
Merrigan, who used to work for me on the Committee of Agri- 
culture and has been a great friend throughout both to my wife 
and myself She was my senior adviser in science and technology 
issues. She worked on a wide range of things — the Organic Foods 
Production Act, developing international pesticide legislation, the 
emerging field of biotechnology. I have relied on her both as Chair- 
man and as Ranking Member. 

She had firsthand knowledge of the inner workings of the De- 
partment of Agriculture. She was Administrator of the Agriculture 
Marketing Service, a $1.2 billion agency, over 10,000 employees, 
oversaw food grading and certification and research promotion pro- 
grams. Most recently, she has spent the past 7 years at Tufts edu- 
cating the future leaders in agricultural policy, has a long and im- 
pressive resume. She understands rural America. She understands 
all the various- -I will not say much more if we are going to 
have 

[Laughter.] 

Senator Leahy. I do not know if this is some kind of a thing. I 
will put the full statement in the record, and just have it noted for 
the record that the lights dimmed briefly. I do not know if it is a 
sign from above, but, Kathy, I am so happy you are here. I am so 
happy your husband and your two absolutely wonderful children 
are here, and I congratulate you. 

Thank you, Mr. Chairman. 

Chairman Harkin. Thank you. Senator Leahy. 

I yield to Senator Cochran for a statement. 

STATEMENT OF HON. THAD COCHRAN, U.S. SENATOR FROM 
THE STATE OF MISSISSIPPI 

Senator Cochran. Mr. Chairman, thank you very much. People 
think we are operating in the dark up here sometimes, and they 
are right. 

Well, I am glad to join you and other colleagues on the Com- 
mittee in welcoming the nominees to the Committee. We appreciate 
your willingness to serve at high and important positions of respon- 
sibility at the Department of Agriculture, and we look forward to 
working with you as you assume these duties. 

I have a statement that I would like to have printed in the 
record, Mr. Chairman. Otherwise, we look forward to your testi- 
mony. 

Chairman Harkin. Thank you very much. Without objection. 

[The prepared statement of Hon. Thad Cochran can be found on 
page 30 in the appendix.] 

Chairman Harkin. This is the order in which we will proceed: 
Dr. Merrigan, Dr. Leonard, then Mr. Miller. 
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Dr. Merrigan, again, I just want to join in welcoming you back 
to the Committee in this capacity. And as I said, these are joyous 
occasions, and if you have family members with you, I would ap- 
preciate it if you would introduce them, and maybe they could 
stand and be recognized. 

Ms. Merrigan. Senator Harkin, thank you. I have with me my 
husband, Michael Selmi; and my children, Fiona and Seamus 
Selmi. 

Chairman Harkin. Very good. Welcome. Glad to have you here. 

[Applause.] 

Chairman Harkin. Seamus? And who is the other one? 

Ms. Merrigan. Fiona. My husband is Italian. They have his last 
name. And so my people needed to be represented. 

[Laughter.] 

Chairman Harkin. Very good. Welcome. 

I will say this at the outset: All of your statements will be made 
a part of the record in their entirety. If you would want to sum 
them up, we would be most appreciative. And there go the lights 
again. What is happening here, anyway? 

Ms. Merrigan. It has something to do with April Fool’s, I guess. 

Senator Cochran. It is automatic. Maybe we are going to have 
an automatic committee. 

Chairman Harkin. Can someone 

Senator Cochran. We will not even have to show up. 

Chairman Harkin. Oh, man. 

[Laughter.] 

Chairman Harkin. It is one way or the other. It is all or nothing 
around here. 

Please go ahead. Dr. Merrigan. 

STATEMENT OF KATHLEEN A. MERRIGAN, OF MASSACHU- 
SETTS, TO BE DEPUTY SECRETARY, U.S. DEPARTMENT OF 

AGRICULTURE 

Ms. Merrigan. Thank you. Mr. Chairman, members of the Com- 
mittee, it is a great honor to have been nominated by President 
Obama to the position of Deputy Secretary. I am honored by Sec- 
retary Vilsack’s confidence in me and his invitation to join him in 
leading the People’s Department. 

I appreciate Senator Leahy’s generous introduction. He has been 
an inspirational leader, a wonderful boss, and a true friend to me 
and my family over the years. 

Mr. Chairman, thank you for a very warm, kind introduction in 
a return to the flock here. I have recognized my husband and my 
children who accompany me here today. 

I am grateful for the opportunity and privilege to appear before 
you, to return home to the Committee where I worked with many 
of you, and your able staff, to craft legislation and oversee USD A 
operations. During my 6 years as a staff member for this Com- 
mittee, I came to understand firsthand how essential it is for mem- 
bers of the Committee to receive timely, robust, and honest assess- 
ments from the administration on issues before the Committee. For 
this reason, I want to begin my testimony pledging that, if con- 
firmed, I will always prioritize answering the Committee’s ques- 
tions and calls for input. It would be an honor to join you in the 
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common cause of improving the lives of all Americans because 
whether they understand it or not, each and every citizen needs 
U.S. agriculture to thrive. 

It was from a distance, in my role as a college professor, that I 
watched as the 2008 farm bill took shape. It is a masterful piece 
of legislation, with its 15 titles, 600 provisions, and creative new 
ventures. As someone who cares deeply about American agri- 
culture, I am grateful for the hard work Committee members and 
staff devoted over a period of years to bring about this historic law. 

During the 1990 farm bill deliberations, I worked to help Senator 
Leahy realize his vision for a national organic food standards pro- 
gram, which was included in that omnibus bill. My excitement, 
however, soon turned to frustration once we began waiting for the 
law to be implemented, which took nearly 12 years. I do not want 
similar tales to be told about the 2008 farm bill. I understand that 
farmers and ranchers need certainty. In some areas of the country, 
farmers have already begun or are about to begin planting, and 
they need to fully understand the programs that they will be uti- 
lizing. If confirmed, I understand that it will be my job to assist 
the Secretary and other leaders of the Department to ensure that 
this law is implemented as Congress intended and as quickly as 
possible. 

The last time I appeared before this distinguished Committee 2 
years ago, it was during the shaping of the 2008 farm bill. I testi- 
fied on ways to improve what is now the Conservation Stewardship 
Program — CSP — a jewel among many wonderful USDA programs. 
What I like about CSP program — ^your program, Mr. Chairman — 
is that it recognizes farmers as environmental stewards and re- 
wards their contributions to healthy food, land, water, and wildlife. 
If confirmed as Deputy, one of my priorities will be to communicate 
the important contributions made by farmers in protecting and en- 
hancing our natural resources, such as mitigating climate change. 
As Secretary Vilsack has so ably articulated, we must harness our 
research enterprise to find ways to expedite the next generation of 
biofuels, develop new and market-worthy crop rotations, and ad- 
vance the use of agroforestry and biomass strategies. 

I teach at a graduate school of nutrition science and policy, 
where understanding the paradox of childhood obesity and hunger 
is central to our mandate. As Administrator of the USDA Agricul- 
tural Marketing Service, I spearheaded efforts to purchase com- 
modities for our national school lunch and breakfast programs. If 
confirmed as Deputy, I will seize the opportunity to work with the 
Committee to assist your efforts to reauthorize the Child Nutrition 
Reauthorization Act this year. It is my goal and my passion to im- 
prove access and delivery of nutritious foods — particularly fresh 
fruits and vegetables — to our Nation’s children. It is something we 
can do; it is something we must do. 

I will ask that the rest of my statement be entered into the 
record because I know time is short. I just want to conclude, Mr. 
Chairman, by saying I look forward to this opportunity. I stand 
ready to serve, and I appreciate your kind consideration. 

[The prepared statement of Ms. Merrigan can be found on page 
37 in the appendix.] 
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Chairman Harkin. Thank you very much, Dr. Merrigan, for your 
testimony and also for all your past help on this Committee going 
back many, many years. 

And now I would like to recognize our distinguished Ranking 
Member, Senator Chambliss. 

STATEMENT OF HON. SAXBY CHAMBLISS, U.S. SENATOR FROM 
THE STATE OF GEORGIA 

Senator Chambliss. Well, thank you, Mr. Chairman, and thank 
you for holding this important hearing to consider the nominations 
of Joe Leonard, Jr., Kathleen Merrigan, and Jim Miller for key po- 
sitions with USD A. 

I would like to welcome each of you to the hearing today and cer- 
tainly am glad you have all your families with you there. It is nice 
to see what great support you have. 

After several years of input and development, the Food, Con- 
servation, and Energy Act of 2008 was enacted last summer. A tre- 
mendous amount of work remains for successful implementation of 
this legislation. Today’s hearing is a step toward filling important 
roles at the Department, and we look forward to hearing how these 
nominees will contribute to timely and proper implementation. 

It is my pleasure to welcome and congratulate Joe Leonard, Jr., 
as the nominee for Assistant Secretary for Civil Rights at USDA. 
Based on your extensive background and your experience with civil 
rights issues, it is no mystery why you sit here today before this 
Committee. 

USDA is a vast agency that has an impact on the lives of every 
American. In your capacity as the Assistant Secretary for Civil 
Rights, you will be tasked to ensure that all USDA customers and 
employees are able to fully participate in USDA programs and em- 
ployment. 

Indeed, one of the first things you will encounter is the ongoing 
effort at USDA to resolve the many Pigford claims which resulted 
from past USDA actions. Although the 2008 farm bill provides an 
additional $100 million to resolve these cases, it also authorized ad- 
ditional claimants. I am hopeful that you will be able to resolve 
these claims as expeditiously as possible. And as the former Execu- 
tive Director of the Congressional Black Caucus and the Black 
Leadership Forum, you bring a unique perspective, Mr. Leonard, to 
these issues and, if confirmed, I certainly look forward to working 
with you to bring about a conclusion to this particular issue. 

Ms. Merrigan, I have reviewed your testimony, your written arti- 
cles, as well as statements that you have made, and I appreciate 
your passion and enthusiasm for the things that you believe in — 
organic production, sustainable agriculture, agricultural research, 
and human nutrition. However, as I stated to you in person, I do 
have some concerns that in promoting your passion for organic pro- 
duction and sustainable agriculture, that you tear down other types 
of agricultural production for those with different points of view. 

For example, you wrote in an article in Nutrition Today that “the 
production of raw farm products is the stage of food production that 
entails the greatest potential environmental damage, water pollu- 
tion, wildlife destruction, soil erosion, loss of biodiversity, and glob- 
al climate change. It may also cover processing, which can entail 



7 


toxic effluents, water pollution, and solid waste.” And I would sim- 
ply remind you that farmers and ranchers are the hest environ- 
mentalists that we have in America because they make their living 
off of the land and they do everything they can to seek to protect 
it. 

I know that perhaps if you had a chance to clarify this state- 
ment — and you will have that opportunity today — you might say it 
a little differently or more moderately. 

I think it is the lack of balance in your views and your writings 
that concerns me the most. No one denies there are environmental 
challenges with production agriculture. But how fortunate we are 
as Americans to have the financial resources, ability, and commit- 
ment to ensure we have an agricultural sector that produces an 
enormous variety of safe and abundant food in an environmentally 
friendly manner. 

In 2003, you wrote in an open letter to Senators that was pub- 
lished in Catholic Rural Life Magazine, stating that, and I quote: 
“We must preserve a diverse farm base.” While you were not nec- 
essarily referring to agriculture generally, you unintentionally 
make my case. There are 922 million acres of farmland in this 
country. We have so many different crops, climatic conditions, soil 
types, cultural practices, and producers that there is no logic to be- 
lieving that any one method of production is better than another. 
Within our system of government, there is not one of us that gets 
to decide what constitutes a diverse farm base or how agricultural 
products should be produced. 

These issues that you are passionate about are very important, 
but the Department of Agriculture handles a myriad of important 
issues. As many arguments as there are for organic production, 
there are just as many arguments against it. So please keep a spe- 
cial place in your heart for organic production. Don’t let that be di- 
minished. But, also, be open to other types of production which 
gives all farmers options. As Deputy Secretary at USDA, your job 
will not be to focus on your personal interests or promote one type 
of agriculture at the expense of the other. Your job will be to help 
run the Department and its programs so that they work for all pro- 
ducers and consumers, all Americans. 

I think you know this, and I hope you plan to implement this, 
and if confirmed, I look forward to working with you on behalf of 
all of agriculture. 

And to my good friend Jim Miller, it is a pleasure to welcome you 
to the Committee in this capacity, Jim. As to filling the need for 
Under Secretary of Agriculture for Farm and Foreign Agricultural 
Services, you bring a lot of experience, knowledge, and common 
sense to the Committee, and we are glad that you are willing to 
come to the Department and continue to be a public servant in this 
capacity. Given your hands-on farm experience, your leadership 
roles in the agriculture community, and your advisory role to my 
dear friend Kent Conrad, we have great expectations for you. 

In reviewing materials provided to the Committee, I learned that 
Jim was President of the National Association of Wheat Growers 
during the 1980’s, a very challenging time for agriculture. In news 
articles provided, I was pleased to read about the confidence that 
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he maintained in the American farmer through those difficult 
times, and certainly they were difficult. 

My experience with Jim Miller is that he is a hard worker. He 
is a fair-minded individual. He is certainly blessed with intellect 
about agricultural policy, and during the farm bill discussions and 
debate last year, there is nobody that I had more confidence in or 
felt was blessed with more integrity than Jim Miller, and you are 
to be commended for that. 

Mr. Chairman, we certainly face challenges in agriculture 
today — thankfully, not to the degree of the 1980’s. Through these 
uncertain times, we must support the American farmer and ranch- 
er. They supply this Nation, and many others, a safe, abundant, 
and affordable food and fiber supply. The Congress and the U.S. 
Department of Agriculture must stand by our agricultural pro- 
ducers and provide them an environment in which they can pros- 
per. Decisions related to the budget, commodity policy, risk man- 
agement, trade, and conservation policy all play a role in creating 
such an environment. 

Congratulations again to each of you as nominees, and I look for- 
ward to visiting with you today. 

Chairman Harkin. Thank you very much. Senator Chambliss. 

I was just getting ready to introduce Dr. Leonard myself, but we 
are joined by our distinguished colleague from the House side, the 
Honorable Congresswoman Kilpatrick from Detroit, who has come 
here for the purpose of an introduction. 

We welcome you to the Committee, and we now yield to you for 
the purpose of introducing Dr. Leonard. 

STATEMENT OF HON. CAROLYN C. KILPATRICK, A REP- 
RESENTATIVE IN CONGRESS FROM THE STATE OF MICHI- 
GAN 

Ms. Kilpatrick. Thank you, Mr. Chairman and Ranking Mem- 
ber and members of the Committee. Forgive our tardiness. As al- 
ways happens, the bells ring, we have five votes, and I am yielding 
two of them to be here with my good friend and assistant, who is 
an outstanding gentleman. 

I come today to recommend and to highly support Dr. Joe Leon- 
ard to be the next Assistant Secretary for Civil Rights within the 
United States Department of Agriculture. As Chairperson of the 
Congressional Black Caucus in the 110th session. Dr. Leonard 
served as the best Executive Director I have worked with in my 31 
years of public service — tenacious, intelligent, coalition builder, and 
one who understands the body politic as well as why we build and 
must have a strong Department of Agriculture. 

Dr. Leonard hails from the city of Austin, Texas, is a renowned 
author, historian. He also lived some part of his time in New Orle- 
ans, and as Chairperson of the Congressional Black Caucus in the 
noth. Dr. Leonard helped me steer our 43 members from 26 
States. We represented over 300 million Americans in those States, 
and he to a person was the reason why our 110th session was so 
important. 

It is important that we come to today, and I want to commend 
the President’s administration. President Obama’s administration 
for nominating such a fine gentleman. I have worked with him. 
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Our caucus highly regards you, sir. We will miss you tremendously. 
We know of your civil rights history, your Ph.D. from Howard Uni- 
versity, your under grad, well learned, historian on his feet. Chair- 
man Harkin, and he will be an asset to these United States of 
America. 

It is my honor and privilege to recommend highly and to put for- 
ward the name of Dr. Joe Leonard as Assistant Secretary for the 
Department of Civil Rights in the Department of Agriculture. He 
will serve our country tremendously. 

Thank you very much. 

Chairman Harkin. Well, thank you very much. Congresswoman. 

Dr. Leonard, I notice that you have family here too, and would 
you please introduce your family members who are here? Push the 
button. 

Mr. Leonard. Seated to my left is, if you don’t mind standing up. 
Cole Edward Leonard, and my wife of 15 years. Dr. Natasha Cole- 
Leonard. 

[Applause.] 

Chairman Harkin. Welcome to the Committee. As I said, this is 
a great day for all of us, and especially for all the families who are 
here. 

I just wanted to add. Congresswoman, that reading over Dr. 
Leonard’s bio and stuff, I read that his great-great- great-grand- 
father fought at the Alamo. 

Mr. Leonard. That is correct. 

Chairman Harkin. I hope those genes are passed on. 

[Laughter.] 

Chairman Harkin. You are going to need that at the Department 
of Agriculture, I think. 

Mr. Leonard. They have been. 

Chairman Harkin. Well, Dr. Leonard, welcome very much. Your 
statement will be made a part of the record in its entirety, and 
please proceed. 

STATEMENT OF JOE LEONARD, JR., OF THE DISTRICT OF CO- 
LUMBIA, TO BE UNDER SECRETARY FOR CIVIL RIGHTS, U.S. 

DEPARTMENT OF AGRICULTURE 

Mr. Leonard. Thank you. Chairman Harkin, Ranking? 

Member Chambliss, members of the Senate Committee on Agri- 
culture, Nutrition, and Forestry. It is an honor to appear before 
you today. I would like to thank Chairman Harkin and Ranking 
Member Chambliss for their longstanding commitment and dedica- 
tion to the principles of civil rights while serving on this Com- 
mittee. I would also like to thank Representative Carolyn Cheeks 
Kilpatrick for her warm introduction and to indicate to her what 
an honor and privilege it has been to work with her during the 
noth Congress and as a senior advisor on your staff. Thank you 
very much. Congresswoman. 

I would also like to thank the Executive Director of the Black 
Leadership Forum who is here for his friendship, long-time friend- 
ship, and that is Mr. Gary Flowers. 

It is a sincere honor and privilege to be selected by President 
Obama to serve as Assistant Secretary for Civil Rights at the 
United States Department of Agriculture during this critical period 
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in American history. As a historian, I am mindful of the challenges 
that have been associated with this office. USDA has recorded a 
turbulent history in civil rights since the establishment of the Of- 
fice of Equal Employment in 1971. Initially, the total civil rights 
program experienced an almost revolving door situation with its 
leadership, and for several years it averaged one director a year. 
Furthermore, unfortunately, the allocation of resources — ^both 
human and monetary — did not match its needs. 

The suspension of investigations and compliance reviews in the 
early 1980’s and the associated reduction in the budget left a crip- 
pling legacy. The establishment of the Office of the Assistant Sec- 
retary for Civil Rights in 2003, through language included in the 
2002 farm bill by this Committee, was a step in the right direction, 
but the challenges of addressing a ballooning inventory of com- 
plaints and complex class action complaints has not allowed it to 
fully address the many functions under its jurisdiction. 

The Department has also been confronted with complex legal 
issues related to program discrimination complaints. USDA must 
acknowledge its past mistakes and discrimination, correct its er- 
rors, and move forward into a new era of transparency and ac- 
countability that provides equal employment, equal access, and 
equal treatment to all employees and customers. 

It is important for me right now actually, before I get into the 
rest of my statement, to thank my parents, Joe and Shirley Leon- 
ard, for their support, sacrifice, and teaching of what we refer to 
in my family as “stickability.” It is also very important, as I look 
at this august body, for me to invoke the names of past Leonard 
men — Jose, Levy, Charles, Dave, and Joe Sr. — all of whom endured 
slavery or segregation so I might have better opportunities today. 
I am confident that, if confirmed, I, along with the staff that Sec- 
retary Vilsack is putting together at the Department, will be able 
to tackle these longstanding challenges and implement the require- 
ments of the 2008 farm bill as you intended. 

Mr. Chairman, Ranking Member Chambliss, and members of the 
Committee, if confirmed, I will do my best of my abilities to rein- 
vigorate the Office of Civil Rights. Specifically, I will: 

Initiate preparations for the construction of a single accurate 
data base for customer complaints and a separate data base for em- 
ployee complaints; 

Take immediate steps to analyze this information to ensure that 
the provisions of the farm bill on suspension of foreclosures are 
being properly implemented; 

Work to streamline the process for filing complaints for USDA 
customers; 

Work within USDA to employ full-time investigators, encourage 
onsite investigations, and hire staff qualified to support and assist 
the investigators and adjudicators in processing USDA claims; 

Conduct analysis at the points of service delivery to pinpoint bar- 
riers to providing equitable access and treatment, and develop solu- 
tions to overcome these barriers, including providing tools to our 
customers to achieve intensive grassroots effects; 

Increase alternative dispute resolution and mediation efforts to 
resolve complaints at the local and State level; 
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And review the overall organization of the Office of the Assistant 
Secretary of Civil Rights to ensure optimal information flow, co- 
operation, coordination. 

When Secretary Vilsack was before you, he reaffirmed his com- 
mitment to resolving longstanding civil rights claims at USD A. I 
am equally committed to that end and hope that my career is a tes- 
tament to that. 

This Committee plays a vital role in overseeing the operations of 
USDA and the Office of Civil Rights, and, if confirmed, I look for- 
ward to working with you to ensure that you and your staff are 
fully informed of the work of this office. 

Last, I conclude by expressing my gratitude to President Obama 
for the confidence he has placed in me to take on this honorable 
responsibility and to you Mr. Chairman and Ranking Member 
Chambliss and the members of the Committee for the opportunity 
to appear before you today. 

Thank you. 

[The prepared statement of Mr. Leonard can be found on page 
34 in the appendix.] 

Chairman Harkin. Dr. Leonard, thank you very much for an ex- 
cellent statement, and right on time. 

I would yield to my great friend and distinguished Chairman of 
the Budget Committee and a senior member of the Agriculture 
Committee for the purposes of introducing Jim Miller. 

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM THE 
STATE OF NORTH DAKOTA 

Senator Conrad. Thank you, Mr. Chairman, and this really is a 
proud moment to be here to strongly support the nomination of Jim 
Miller to be USDA Under Secretary for Farm and Foreign Agricul- 
tural Services. 

I think everybody on this Committee knows Jim very well al- 
ready. He was my lead negotiator during the farm bill negotiation, 
served on the Budget Committee on my staff from 2004 to 2008, 
did an absolutely superb job in every capacity — no more so than 
during the difficult farm bill negotiations. I think every member 
grew to respect his knowledge. He has truly an encyclopedic knowl- 
edge of agriculture policy. 

In addition, he knows the numbers. Jim has a remarkable gift 
for not only understanding the substance of policy, but of also 
knowing the numbers. In fact, we often used his projections while 
we were awaiting more formal scoring because we knew Jim’s num- 
bers were right on track. 

In addition to that, there are very few people I have encountered 
in my life that have a greater character or quality than Jim Miller. 
He is just an exceptional person, able to get along with virtually 
everyone, extremely hard- working, and somebody that truly cares 
about farm and ranch families across America. And he does not 
just care about the ones in North Dakota or the ones in Wash- 
ington State where he has farming operations. He cares about farm 
and ranch families all across America, and precisely the kind of 
person that we need in this posting. I am so pleased that President 
Obama recognized Jim Miller for this position. 
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I just want to say to my colleagues, I strongly support Jim Miller 
for this position. I would support Jim Miller for any position. He 
is simply the best. 

I am delighted to be here. Thank you, Mr. Chairman, for this 
time. 

Chairman Harkin. Thank you very much. Senator Conrad. 

I will add a couple of things. I had suggested to Secretary 
Vilsack, I said, “Well, Jim is going to come in this position, but 
anytime you got any problems with your budget, go see Jim.” And 
I hope he does when he is working out the numbers and every- 
thing. 

I might also add just one other thing that I am very proud of Jim 
Miller about, and that is, all the work that you have done with the 
Farmers Union for all these years. Great farm organization, one 
that I have been very close to for all the years, 35 years, not this 
one, but the Ag Committees in the House and the Senate. And so 
I appreciate all the leadership you have provided to the National 
Farmers Union for so many years. 

So welcome and, again, you have family here, and since this is 
a great day for you and your family, could you introduce your fam- 
ily to us, Jim? 

Mr. Miller. Thank you, Mr. Chairman. It is a pleasure to be 
back at the agriculture Committee. I would like to introduce my 
family. 

Next week, my wife, Sandy, and I will be celebrating our 35th 
wedding anniversary. 

Chairman Harkin. Congratulations. 

Mr. Miller. So I would like to Sandy to stand up. Obviously, she 
has a great deal of patience and understanding. 

[Applause.] 

Mr. Miller. Also, my oldest son. Matt, and his wife, Alison, are 
here; as well as my youngest son, Adam, and his wife. Amber, who 
came in from Phoenix to participate. 

[Applause.] 

Chairman Harkin. Oh, please stand up. 

Mr. Miller. I am certainly happy they were able to be here 
today. 

Chairman Harkin. Oh, that is wonderful. That is wonderful. 

Well, again, your statement will be made a part of the record in 
its entirety, and please proceed as you desire, Jim. 

STATEMENT OF JAMES W. MILLER, OF VIRGINIA, TO BE 

UNDER SECRETARY FOR FARM AND FOREIGN AGRICUL- 
TURAL SERVICES, U.S. DEPARTMENT OF AGRICULTURE 

Mr. Miller. Thank you. Chairman Harkin, Ranking Member. 

Chambliss, and members of the Senate Committee on Agri- 
culture, Nutrition, and Forestry. It is a real pleasure to be able to 
appear before you today, and in particular, I want to thank my 
friend and mentor Senator Kent Conrad for his kind introduction 
and just to say how much I truly enjoyed working for him as a 
member of his Senate Budget Committee staff for 4 years. It was 
just a wonderful experience, and. Senator, again, thank you very 
much for being here. It means a lot to me. 
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Mr. Chairman, it is truly an honor and a privilege to he nomi- 
nated by President Obama to serve as Under Secretary for Farm 
and Foreign Agricultural Services at the Department of Agriculture 
during this very critical period. I am very mindful of the respon- 
sibilities of this position and the importance of its mission areas to 
our farmers, ranchers, and communities, as well as to the Amer- 
ican taxpayer and our consumers, both here and abroad. 

The mission areas for the Under Secretary position for which I 
have been nominated include the Farm Service Agency, the Foreign 
Agriculture Service, and the Risk Management Agency. Each of 
these agencies is staffed with professionals who work very hard to 
provide the highest level of service to their customers and to their 
stakeholders. 

If confirmed, it will be a great honor to work shoulder-to-shoul- 
der with these fine public servants to carry out the policies and re- 
sponsibilities that the Congress and the Obama administration 
have identified for each of these agencies. 

Today the American people are faced with historic economic chal- 
lenges. Farmers, ranchers, and rural communities are not immune 
from this crisis. Tremendous uncertainty exists throughout produc- 
tion agriculture because of weaker commodity prices, high input 
costs, and increased difficulties when it comes to financing farm op- 
erations. And, as is always the case, farmers and ranchers must 
also cope with the weather. 

I am under no illusion about the difficulties our producers are 
facing this year. Furthermore, I recognize that USDA must quickly 
make up ground in implementing the 2008 farm bill to ensure the 
safety net that was promised in the legislation is, in fact, delivered. 

I am keenly aware of the extraordinary effort made by this Com- 
mittee last year to produce a historic farm bill. If confirmed, I will 
regularly consult with members of the Senate Agriculture Com- 
mittee and your colleagues in the House to move as quickly as pos- 
sible to implement the many provisions of the Food, Conservation, 
and Energy Act of 2008 as well as the provisions of the American 
Recovery and Reinvestment Act that fall within the FSA, FAS, and 
RMA mission areas. 

If confirmed, I pledge to work with all my energy to implement 
these programs in a way that is consistent with the intent of Con- 
gress and fair and equitable to those who participate in these pro- 
grams. 

Specifically, I will: 

Conclude the departmental review of the 2008 farm bill regula- 
tions promulgated by the previous administration and press to 
issue the regulations pertaining to the 2009 commodity programs 
as well as other important provisions such as the Conservation Re- 
serve Program and the Biomass Crop Assistance Program as soon 
as is practical; 

I will ascertain the status and expedite the process of developing 
the regulations to implement the disaster provisions of the 2008 
farm bill as amended by subsequent legislation; 

Examine the tools available to help alleviate the crisis conditions 
that exist within specific sectors of production agriculture such as 
dairy; 
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Review the public comments and initiate the process to promul- 
gate the rules pertaining to the payment limitation provisions for 
the 2010 commodity program year; 

Work to ensure the agriculture export programs supported by the 
Foreign Agriculture Service continue to meet the needs of their 
stakeholders and to expand agriculture sales abroad and help al- 
leviate hunger overseas; 

I will implement the modifications to the Federal crop insurance 
program as prescribed by the 2008 farm bill and initiate prepara- 
tions for the upcoming round of negotiations of the Standard Rein- 
surance Agreement between USD A and its private sector insurance 
partners. 

I also pledge to work within the Department and with Congress 
to develop a realistic and workable plan to modernize the informa- 
tion technology at USD A. 

In addition, Mr. Chairman, I want to emphasize my commitment 
to a statement Secretary Vilsack made during his confirmation 
hearing. The Secretary stated he would work hard to resolve out- 
standing civil rights claims in program and employment practices 
and would not tolerate discrimination in any form at USDA. I, too, 
am committed to turning this page at the Department. Discrimina- 
tion in any form will not be tolerated in the agencies over which 
I have responsibility. 

Let me conclude by once again expressing my gratitude to Presi- 
dent Obama for the faith and confidence he has placed in me to 
take on this important responsibility and to you, Mr. Chairman, 
Senator Chambliss, and members of the Committee, for the oppor- 
tunity to appear here today. 

Thank you. 

[The prepared statement of Mr. Miller can be found on page 40 
in the appendix.] 

Chairman Harkin. Thank you very much, Jim. 

Well, we will begin a round of questions here, just 5 minutes 
each. We have some time here before 3 o’clock. 

Dr. Leonard, if I might just start my round of questioning with 
you, at his confirmation hearing Secretary Vilsack promised this 
Committee that he would resolve once and for all, all the U.S. De- 
partment of Agriculture’s longstanding problems with discrimina- 
tion within the agency, and here is what he said, and I quote: “If 
I am confirmed, the message will be clear. Discrimination in any 
form will not be tolerated in this Department.” 

Then he made a commitment to clear the backlog civil rights 
complaints leveled against the agency. In addition, the Government 
Accountability Office, GAO, after conducting a careful investigation 
of USDA’s history of discrimination, recommended that the agency 
immediately “obtain an expert, independent, and objective legal ex- 
amination of the basis, quality, and adequacy of USDA’s investiga- 
tion of and decisions on civil rights complaints along with sugges- 
tions for improvement.” That is from GAO. 

Do you know whether the agency has followed the GAO’s rec- 
ommendations and hired such a legal expert? Or do you know if 
they are going to do so shortly? 

Mr. Leonard. The first conversation that I had with Secretary 
Vilsack was about Pigford and settling Pigford. 
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The second conversation that I had with him was regarding the 
back-up, the large number of cases. The GAO report also had three 
data bases. There is no accurate number on how many complaints 
there are. I am confident, especially given — I saw that report to the 
Committee. I also saw articles of interviews that he did with USA 
Today and the National Journal very early on. I am confident that 
he will do whatever is necessary in the stalemate of complaints. I 
am very confident. 

To be frank with you, I had another option. I wanted to come 
here and work with him in settling these cases. 

Chairman Harkin. I appreciate that. Again, having been on the 
House and Senate committees all these years, when all of this 
started coming to light — oh, gee, this has been over a dozen years 
ago, almost 15 years ago now — and hoping that things would 
change and happen, but it seems to me that whenever it was done 
internally, it never got done. 

And so, again, that is why we asked the GAO to do this study, 
and the GAO has basically said that they should obtain an inde- 
pendent expert, objective analysis of all of this, along with sugges- 
tions for what they do. And I would just ask you: Do you agree 
with GAO’s recommendation that the Department’s persistent fail- 
ure to resolve its history of discrimination against its employees 
and program participants has created a need for the Department 
to immediate obtain an independent and objective legal examina- 
tion? 

Mr. Leonard. Well, without having talked to Secretary Vilsack, 
if confirmed, I am sure that he will do all that is necessary to re- 
spond to the GAO report. I am looking forward to working with 
people like Lloyd Wright in order to find these numbers. Those in- 
dividuals have not been put in play, I think, because if he would 
have worked on this long enough, there would be a good number 
and the GAO report would not be needed. But I believe that, if con- 
firmed, working with individuals, with the stuff of these individ- 
uals that are there that I have been able to meet the last week, 
I believe — and possibly working with an outside entity, I think that 
we will not have to revisit this in the next farm bill. And I welcome 
any additional resources that you would like to assist in giving us 
in order to — so that you will not have to revisit. You have b^een 
doing this a long time, and I can understand anything — another in- 
dividual coming to you saying, “Give me time.” So I welcome any 
additional resources so that we can put this ugly chapter to bed. 

Chairman Harkin. I appreciate that. I appreciate that. Well, it 
is just something that we just cannot — we just continue to kick the 
ball down the field. We cannot kick it down anymore. And Sec- 
retary Vilsack I know feels very strongly that way also. 

Well, my time is up. I just want to ask you, Jim, about the com- 
puter system, about RMA, but I will do that on my second round. 

I will yield now to our distinguished Ranking Member Senator 
Chambliss. 

Senator Chambliss. Thanks, Mr. Chairman. 

Dr. Leonard, as you know, USDA is an extremely large govern- 
mental Department with a number of agencies and offices, well 
over 100,000 employees. The Office of Assistant Secretary for Civil 
Rights mission is, and I quote, “to provide leadership and direction 
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for the fair and equitable treatment of all USDA customers and 
employees while ensuring the delivery of quality programs and en- 
forcement of civil rights.” 

How does your previous work experience prepare you for the re- 
sponsibility of carrying out this mission in such a large organiza- 
tion? 

Mr. Leonard. It is funny because, you know, I was talking to my 
wife earlier today, and it seems as though my entire life has led 
me to this moment. I remember going to a — and listening to your 
earlier comments, I remember I was coaching a track team in New 
Orleans, Louisiana, and no one wanted to coach this track team. 
Ironically, the social secretary’s father was athletic director for the 
district, and he said, “I will give you three teams. You can choose 
either one. Neither one of them have done much.” I chose a team. 
Within 5 years, we had everyone in state every year. 

Rainbow/PUSH is a hard place to work. Reverend Jackson will 
push you. It doesn’t sleep. I did that for 4 years. 

I went to the Black Leadership Forum, and the Black Leadership 
Forum had some debt. Paid off the debt in 2-1/2 years, and it is 
still a functioning organization. No one really wanted to go there. 

The Congressional Black Caucus, we have 43 bosses. It is an in- 
teresting place to work. And many people would heed that warning 
as well. 

And I listened to you all earlier. The only thing I could tell you. 
Congressman, is that you have to have a lot of dedication and 
“stickability” there, I mentioned in my earlier comments, and that 
is my family’s version of discipline and stick-to-it-tiveness and dis- 
cipline and diligence and trying your best in everything you do. 
And I have been blessed through the years to have people — I 
looked at the farm bill. You already are doing it. I have to imple- 
ment what you all have done in 2002 and the adjustments that you 
made in the 2002 farm bill, and then the additional adjustments 
you made in 2008. 

The field is laid. I simply have to come in, preferably get, you 
know — if selected — come in and put the effort and talk to you all 
and speak to you all and get your advice and guidance, because you 
have been doing this much longer than I have. But the passion has 
to be there, the passion to correct change, and the passion Sec- 
retary Vilsack showed in stopping what is going on is very attrac- 
tive. 

So I have, I believe, in addition, I think that I have everything 
that is needed. I have the stuff that is needed to do this because, 
I mean, this is a hard job. I think the team that Secretary Vilsack 
is putting together, listening to Mr. Miller’s statement, is ready to 
help. I think the alternative dispute resolutions, I think the begin- 
ning farmers program, I think the technical assistance, I think the 
idea that Mr. Miller comes in and wants to find a set of numbers — 
if he is that good on the numbers, I need him to work on some 
numbers for me. I mean, this sort of team that you are building 
together to win, to go back to my track analogy. 

So it is a lot of moving parts. Yes, it is. And you have to get man- 
agers in those moving parts that have the same degree of passion 
“stickability,” discipline, and is on the same sheet of music as Sec- 
retary Vilsack, the coach. So we will — it is not any one person that 
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caused this problem, and it will not be any one that succeeds in 
it. But all of us working together, we will get it done. 

Senator Chambliss. Thank you. You have got a lot of challenges 
out there, but your background does give you a lot of experience 
to rely on to address those challenges. 

Dr. Merrigan, I want to give you an opportunity to talk for a 
minute about your passion that I referred to, as well as your posi- 
tion on production agriculture. And I will not ask it in the form of 
a question. You and I have talked about this before together, but 
I want to give you an opportunity for the record to state your posi- 
tion, not just on sustainable agriculture but on production agri- 
culture. 

Ms. Merrigan. Thank you for the opportunity. Senator Cham- 
bliss, and I thought back to our meeting, and I realize one of the 
things I want to tell you is I grew up in rural America. There are 
rural parts of Massachusetts where people actually have to drive 
an hour to go to the grocery store. I grew up in a home next to a 
farm — a farm that was lost to development, housing development, 
and to commercial enterprises. I grew up in a community next door 
to a town where farmers lost their water supplies because of 
groundwater contamination from tobacco, cigar-wrap tobacco up 
where we are at, tobacco growing and potato growing. 

And so being in rural America, American agriculture is a part of 
the fabric of who I am, and that is where I come from. While I did 
not grow up on a farm, it was part of my community. And coming 
to the Deputy job, I would see it as a great opportunity to rep- 
resent all kinds of agriculture. 

As you have said, organic is a small slice of the pie, 2, maybe 
3 percent of overall production in American agriculture, a very ex- 
citing enterprise that has attracted young new farmers, and we cer- 
tainly need new farmers because the aging population in the farm 
communities is of concern to all of us. But there is also the impor- 
tant disappearing middle, those farmers out there who are not 
making it, and I want to help and find ways to encourage them, 
and some of that is going to be through important conservation 
programs, to give them the assistance they need. EQIP, CRP, 
CSP — those are very, very important programs, and they help 
farmers. And I think that there are ideas that I can provide and 
help in that way. 

You know, 20 percent of producers are providing 80 percent of 
the food. I understand that reality. Senator Chambliss, and when 
I was AMS Administrator, I worked on the organic program, but 
I also worked on milk marketing orders and check-off programs 
and commodity purchases of all sorts. And so I would like my his- 
tory before the Committee to be not just those articles, which are 
out there and they are provocative — I have always been a 
provocateur; that is part of my personality — but also some of the 
hard that I have done for a range of agricultural interests. 

Senator Chambliss. OK. 

Jim, you have pretty well, I think, answered all the questions 
that I might have for you over the years that I have known you 
and had the opportunity to work with you. And I was very pleased 
to hear you say that right out of the box, you are going to look to- 
ward implementation of the farm bill, particularly with the regula- 
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tions that were forthcoming in the previous administration that 
have not been totally reviewed to this point and need to be re- 
viewed and need to be put in place. 

The Chairman and I have had conversations with the Depart- 
ment about that very issue, and it is important that we get the 
farm bill implemented. Gosh, we are here already in the second 
year of that 2008 farm bill. That is hard to believe after all we 
went through last year, but you know the issues, and even though 
you come from a part of the world where you do not grow peanuts 
and cotton, as we do in the Southeast, you are very familiar and 
knowledgeable about those crops. And we have got some issues 
there particularly with respect to posted price on peanuts that I 
look forward to dialoguing with you about early, because it is a 
critical issue that is kind of unique to peanut farmers. 

So, again, thanks to all of you for your willingness to serve, and 
we look forward upon confirmation to working with you. 

Chairman Harkin. Thank you very much. Senator Chambliss. 

First of all. Dr. Leonard, before I finish with your series here, 
first of all, you mentioned that you are going to rely on Lloyd 
Wright, you are going to have Lloyd Wright working with you? 

Mr. Leonard. He has been assisting in the briefings. 

Chairman Harkin. Well, you could not find a better person, let 
me tell you that. OK? 

Mr. Leonard. He has been very helpful. 

Chairman Harkin. This guy is great. I know. He used to work 
for me. I see him sitting back there. You could not find a better 
person that knows that Department and knows how to get things 
done, so I recommend him highly for whatever you are using him 
for — well, I mean, it depends, I guess. But he is a great friend, and 
you are well advised to take his advice and consultation. 

Let me also say this. Dr. Leonard: I have known your boss — well, 
you have two bosses. You have got the Secretary and you have got 
the President, obviously. I am talking about your immediate boss, 
the Secretary. I have known him for — well, let us see — just about 
20 years now. Let me think about that. Yes, just about 20 years — 
before he was in office, when he was a mayor; when he was a State 
senator; of course, then as Governor. So I have just known him all 
these years. 

I can tell you that he gets it. When it comes to civil rights, this 
guy gets it. And you will not find a better boss and somebody to 
have on your side in clearing up this backlog. We have talked 
about it. This is not just something that he knows. I mean, he feels 
this in his guts. This guy gets it. So I just want you to know you’ve 
got someone I admire greatly, and I know how deeply committed 
he is to clearing this thing up once and for all. So you are going 
to have a good partner in that. 

Mr. Leonard. Thank you. 

Chairman Harkin. Jim, I said before, you know, one of the 
things we did in the farm bill, we put the money in there for the 
computers. This is kind of a mundane topic. But we put the money 
in there for computers for the RMA, but we were not able to get 
the money for the new computer system for the Farm Service 
Agency. 
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Now, I have already heard little problems about this may be 
coming up, so the antiquated system in FSA creates some ineffi- 
ciencies there for their personnel and program participants. I am 
hopeful that soon we can come up with the money for that. We 
have got to get that done somehow. But, again, would you address 
yourself to the prioritization of the need to ensure that the im- 
provements to the RMA computer system will be compatible with 
the Farm Service Agency system so that this data is transferable? 

Now, that is kind of a mundane question, but I am telling you, 
I am already hearing that there may be some problems there. And 
this could slow things down, and, you know, we want to get these 
things moving as rapidly as possible. So if you could just address 
yourself to that need for those new computers at the FSA. 

Mr. Miller. Well, thank you, Mr. Chairman. It is time that we 
move the Department of Agriculture, and particularly the FSA and 
the RMA, into the 21st century. And I know during the debate over 
the farm bill, there were a lot of discussions about the need for new 
technology in both agencies. And, of course, we were always fight- 
ing a battle of the budget at that time, and we know that it is not 
going to get easier as we look down the road. But we are in a situa- 
tion now that there is always the fear that we could lose our ability 
to actually deliver programs just because of the systems that exist. 

If confirmed, I certainly want to work with you and Senator 
Chambliss and your House colleagues to figure out a way not only 
to bring new technology to RMA, but I completely agree with you, 
we have to find a way to have an integrated system, a system that 
can literally talk back and forth across agencies, because it is ex- 
tremely important that they be able to share information effi- 
ciently, and also a system that can be more readily accessible by 
the stakeholders, by farmers and ranchers. And we know that that 
has a cost associated with it, but we are suffering, I think, a very 
great cost the longer we delay. 

We cannot just keep patching this old system back together and 
expect that it is going to serve the needs of the country in terms 
of the programs that we have to deliver. And as we make these 
programs more and more complex — and whether we like it or not, 
that is exactly what we have done — the need is even greater. 

Chairman Harkin. One other thing, Jim, you know, we reduced 
the amount of acres in the CRP program down to 32, but that was 
not a limit. That was sort of a target. And now with all this talk 
about cap and trade — and we may actually pass that this year. I 
don’t know. I am not on that Committee. But it is going to have 
an impact on agriculture, and I think, to speak for us, we want to 
make sure that Agriculture gets its rightful place in the ability to 
sequester carbon and to be able to participate in that. 

Obviously, one of the best areas for that is CRP, long- term land 
set-asides. And so I just wonder if you have given that any 
thought, and then we just need to work together to make sure that 
if, in fact, there is such a cap- and-trade system, that we do have 
a strong place for agriculture and for our farmers to be able to par- 
take of the benefits of that. And CRP, it seems to me, is one of the 
best. I just wonder if you have any observations on that. 

Mr. Miller. Mr. Chairman, I certainly concur with you that the 
opportunities in rural America not only to increase our production 
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of a lot of different forms of renewable energy, whether we are 
talking about renewable energy in the form of liquid fuels such as 
the next generation of ethanol through cellulosic production or 
wind energy or solar, are tremendous economic opportunities. 

At the same time, I believe that you are absolutely correct, if we 
are going to do something in terms of taking a serious effort at re- 
ducing greenhouse gases, agriculture needs to be a participant in 
that in a way that it can benefit from the new technologies, wheth- 
er they are for crop farmers or livestock farmers, that may allow 
them to get paid for sequestering carbon, for instance. 

So I certainly look forward to working with you and other mem- 
bers of the Committee in ways that we can ensure that farmers are 
able to benefit from this exciting new industry in a lot of different 
ways. 

Chairman Harkin. Well, I am glad you added that. I did not put 
that in my question, but I am glad you added that because, obvi- 
ously, wind energy and liquid fuels, biomass, all the things taking 
place, but also in addition to getting the benefits from carbon se- 
questration so that there could be a whole new income stream for 
farmers out there. 

Mr. Miller. I think it presents maybe the best single oppor- 
tunity that we have seen in production agriculture, possibly since 
the Green Revolution in terms of what we might be able to do in 
the future. 

Chairman Harkin. All right. Thank you very much. 

Well, Dr. Merrigan, listening to your exchange on organics, it 
may be small, but it is the fastest growing part of agriculture in 
America today — the fastest growing part, even in Iowa. I think we 
must be — I think we are No. 2 now in the Nation. I think, if I am 
not mistaken, in the number of organic farms. And this has just 
burgeoned over the last few years. 

We used to have a saying in Iowa that if a young person wanted 
to get into agriculture, he did hogs, because you could turn pigs, 
you know, rapidly and it was a good cash-flow. Well, because pork 
production has now gotten larger and larger, more confined, to 
many of our younger farmers that is not a viable entryway now to 
agriculture. Organics is. We are finding a lot of young people in 
Iowa now with just a few acres able to grow organics and sell them 
at premium prices and get a good cash-flow. They may be working 
in town and doing other things like that, but at least it gives them 
some cash-flow. 

Well, to that end, this Committee did quite a bit in the last farm 
bill on organics. I was just looking at it. We did the Organic Certifi- 
cation Cost-Share Program. We had $5 million in 2002 bill. We put 
$22 million in the 2008 bill for the cost share. Organic research, 
we authorized it in the 2002 bill. We put $78 million in the 2008 
bill. 

For organic data collection, market data so we would have some 
market data out there for organic farmers to know what was hap- 
pening, we authorized it in the 2002 bill, but we put $5 million in 
the 2008 bill. 

And in the organic EQIP, we put transition money in there, 
made it available nationally so they would be eligible in the Envi- 
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ronmental Quality Incentives Program, that they could he eligible 
for that. 

So we have, I think, on this Committee and in the House Com- 
mittee recognized the importance of organic agriculture in this 
country and the need to do all we can to promote it. 

The demand is there. I have been talked to by people who run 
big grocery chains, and they have said to me they have to import 
organics because they cannot get enough here. That does not make 
sense to me. If the demand is there and the public is demanding 
it — and they are — then it seems to me we ought to be doing all we 
can to enhance and support it and to do all we can in the Depart- 
ment to help these organic producers. It is the breadth of every- 
thing now. It is vegetables, milk, dairy products, meat. All kinds 
of meat products now are organic, and the public is demanding it. 

So I am hopeful that you will continue to provide strong leader- 
ship in this area, strong leadership, because this Committee has 
spoken, and I also feel very strongly about it, that we need to make 
sure we support organic agriculture and organic farmers. And, you 
know, you said you want to be provocative. I wrote that down. That 
is good. Sometimes we need to provoke thinking, and new ways of 
thinking, in so many things that we do. So I am hopeful that you 
will use your position to continue to support what we did in this 
Committee to move ahead aggressively in those areas. 

The second thing I would bring up is the Conservation Security 
Program. You testified on that, on the Conservation Security Pro- 
gram. Well, we now call it the Conservation Stewardship Program, 
but it is basically the same. We just made it nationwide instead of 
in watersheds. And so you are very familiar with it. 

Secretary Vilsack said he wants to get the Conservation Stew- 
ardship Program into effect as quickly as possible, and I just won- 
der if you have any views on that and how we are going to fit that 
into the overall structure of our farm program system. 

Ms. Merrigan. Thank you, Mr. Chairman. I think the CSP is a 
wonderful program. “Reward the best, motivate the rest” I believe 
is the motto. I would want to work with Secretary Vilsack to put 
it right there on the front line as quickly as possible to implement 
the new changes that came forth in the 2008 farm bill. I love the 
basic concept of rewarding farmers for their stewardship. As Sen- 
ator Chambliss said, farmers do not want to be out there degrading 
land, hurting their own chances of success. And we need to find 
new tools to help them and to reward them for their efforts. 

So one of my goals as Deputy would be to be working with my 
colleagues here at the table and really trying to implement an ex- 
citing array of new programs as well as fine- tuning of old pro- 
grams that are in that historic 2008 farm bill. We need to get 
downtown, and we need to get to work as soon as possible. 

Chairman Harkin. Well, I hope we can make that happen. 

I see we are joined by another distinguished Chairman of the Ag- 
riculture Committee on the House side. Senator Roberts? 

Senator Roberts. Well, thank you, Mr. Chairman, and we have 
got quite a few Chairmen, as a matter of fact. 

Chairman Harkin. We have got them all over the place around 
here. 
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Senator Roberts. I want to congratulate all of the nominees 
today. Each of you has a great task ahead and a lot of challenges. 
We all know that. If you are going to walk into any rural America 
coffee shop, ask five farmers what is on their mind in regard to the 
future of farm policy, you will probably get quite a variety of re- 
sponses. And probably your coffee would be cold by the time that 
you get to enjoy it, and especially if they have figured out who you 
were and what you were in charge of. 

As you know, we have had an awful lot of increased input costs 
despite rising commodity prices. Declining prices, now they are 
coming back up, and the weather constantly weigh heavily on the 
minds of our producers. We just had one heck of a snowstorm out 
on the plains, 30 inches of snow in a small town in Kansas, set a 
record. It was good it was wet and stayed a little bit, so hopefully 
that will help out with the wheat crop. 

But our farmers and ranchers have to worry about other factors 
affecting their operations, and they are asking what is going to 
happen. What will the Government do next in regards to farm pro- 
gram policy? What additional regulations will they impose on agri- 
culture? How much of the safety net will they cut away and give 
to other priorities? Let me repeat that. How much of the safety net 
will they cut away and give to other priorities, which I have some 
problems with? 

So these concerns are real, and, unfortunately, we do not have 
clear answers. And on top of these concerns, our producers seem 
to have fewer and fewer advocates willing to engage, it seems to 
me on their behalf in the public fight. And I think that is where 
you all can really help. 

Through your positions, I hope you will join the many of us in 
the Congress and on this Committee in public defense of all of our 
farmers and ranchers — Dr. Merrigan and I had a good discussion 
about this — regardless of size or structure or commodity or geo- 
graphic location. As we used to say in the House, when I had the 
privilege of serving there and was Chairman and working with the 
great Chairman of the Committee over there, Kika de la Garza, he 
used to say either hang together or hang separately. 

We must not lose sight of the fact, I think, that our farmers and 
ranchers continue to produce the safest, most abundant, and af- 
fordable food supply in the world. I do not know how many times 
Chairman Harkin and Chairman Chambliss have said that or I 
have said that, but it needs repeating because we just — we do not 
have the ag press that we used to have, and there are just an awful 
lot of folks that I think have forgotten about the value of produc- 
tion agriculture, and by “production,” I am not defining that by size 
by any means, or crop. 

Dr. Merrigan, I really appreciate your spending some time with 
me in my office. We had a good talk, and I appreciate that. And 
we get wrapped around the axle — unnecessarily, I might add — 
sometimes trying to define who is a small family farmer or who is 
a large family farmer or who is a family farmer. Instead, I think 
we should focus on the policies that benefit all of agriculture. 

My question to you: How will you as Deputy at the Department 
work to ensure that the concerns of all of agriculture are ad- 
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dressed? And we talked about this. You can shorten up your reply. 
I think I know what you are going to say. I appreciate it. 

Ms. Merrigan. Thank you, Senator. I actually have some former 
students in the back of the room, and they would tell you when 
they get to my class and they start talking about family farmers, 
factory farmers, corporate farmers, all of this rhetoric, I say, “Get 
rid of it all.” Get rid of all that terminology. Let us not vilify the 
big guys, make the little guys the heroes of the day. Let us talk 
about how we are going to make American agriculture work, var- 
ious sizes, various different kinds of production schemes, various 
different kinds of models. And we want it all to work, and that is 
very, very important to me. 

I have had a history of leadership in agriculture, one that I em- 
brace and am proud of, but I also think that I have worked very 
closely with the livestock sector. I have worked with the Cotton 
Council. I have worked with various commodity groups. And I want 
American agriculture to succeed, and that requires a diversity of 
approaches. It requires clear rules, certainty of program operation, 
and good management skills in the Department of Agriculture, and 
I would like the opportunity. 

Senator Roberts. I appreciate your answer. Your response was 
exactly the way we wrote it. 

[Laughter.] 

Senator Roberts. Mr. Miller, let me express my appreciation 
from all of us for all your hard work during the 2008 farm bill and 
previous farm bills. You have been a tireless supporter of ag policy 
for a number of years, and this administration I think is very well 
served to have you as part of the team. 

The Standard Reinsurance Agreement is scheduled to be renego- 
tiated this year in reference to crop insurance. The crop insurance 
program — I remember Bob Kerrey and I working to try to improve 
that with the help of both gentlemen here. And, unfortunately, in 
my view, the crop insurance program has been used as a bank in 
too many instances to fund other programs. They are valuable pro- 
grams, do not misunderstand me, but they should not be funded at 
the expense, again, of safety net programs for our farmers. 

What do you think the goals of the renegotiation should be? 
What will be your priorities as it moves forward? 

Mr. Miller. Well, Senator, first of all, I am well aware of all the 
work you and former Senator Kerrey and the Chairman and Sen- 
ator Chambliss put into ensuring that we have a viable Federal 
crop insurance program out there as a significant part of the safety 
net for farmers and ranchers. And I certainly support the program. 
I understand how important it is to our producers, and that impor- 
tance has only grown, which I think is a testament to the work 
that you all did with the Agriculture Risk Management Protection 
Act. 

So certainly as we get into the renegotiation of the SRA — and I 
am not in the position where I want to lay out what I think a nego- 
tiating strategy ought to be prior to going into those negotiations — 
I think the end result has got to be a new agreement with the com- 
panies, with our partners that are providing that crop insurance 
out there that ensures that the American farmers and ranchers 
who want to participate in it still have a very good product. I think 
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we can improve on that product in a number of ways, and I cer- 
tainly want to explore that not only with the companies, with the 
RMA professionals that we have at the Department, but certainly 
with you and your colleagues on how we can do that, and at the 
same time how can we improve the efficiency of the delivery and 
the accounting for those programs. 

The Chairman brought up the issue of technology, and certainly 
there is an area where, with the correct technology, if we can get 
that implemented, the savings for both the companies and the Gov- 
ernment could be significant. We are spending, I believe, way too 
much time trying to push paper and trying to make systems that 
cannot talk to each other communicate, and it is not working. 

So I hope we can pursue that, and I think that is an area where 
both our private sector partners and RMA should be able to find 
some common ground. But we all know that we face a fiscal di- 
lemma in this country, and, you know, we are going to have to ad- 
dress that head on. And, quite frankly, you know, I do not think 
farmers and ranchers ultimately are going to be immune from that. 
I think everyone is going to share in some of that pain. 

But I want to ensure that we have the best possible crop insur- 
ance program out there for our producers, and when I say “our pro- 
ducers,” I mean producers of all scales in all parts of the country. 

Senator Roberts. Well, thank you for that answer, and I would 
only observe that, first, working on crop insurance- -and I think 
that is when, Tom, you and I were over on the House side. And 
I was working for Keith Sebelius then, but at any rate, a lot of talk 
at that particular time as to whether there should even be a Fed- 
eral crop insurance program. That was a giant step for us, and cer- 
tainly I think a very good one. 

The reality is that if you do not have a good crop insurance pro- 
gram and make it attractive and make it a true safety net, you are 
going to get into an emergency bill every year. It used to be that 
they were every even- numbered year. I think you know why that 
would be, but depending on whatever weather catastrophe that we 
would have. But, my gosh, if you get into these emergency bills, 
these disaster bills, they are a disaster to try to pass to begin with, 
costly, and they are a disaster to implement. I think most members 
who have worked on past disaster bills in a very honest effort to 
be of help to our producers in the various sections of the country, 
what would happen is that they would issue a press release when 
they passed it, and then in the implementation, they sort of went 
home for 6 months or did not really talk about it or very difficult 
to do that. And it is very time-consuming and very costly, and that 
is why a good crop insurance program I think is absolutely essen- 
tial. 

Thank you for your statement. Dr. Leonard. I am not trying to 
overlook you. I think we will just approve you and go on down the 
road. 

I thank all the witnesses for being here, and thank you for hold- 
ing this confirmation hearing, Mr. Chairman. 

Chairman Harkin. Thank you very much. Senator Roberts, and 
can I just say amen to what you just said about crop insurance. Pat 
and I may not always agree on everything in agriculture, but this 
is one thing we do agree on, in lockstep, on crop insurance. I think 
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we all pretty much basically agree on crop insurance here. We do 
have to make sure it works and works well. 

Well, we are just about ready to start our votes on the Senate 
floor. I would ask if any of you have any other statements or any 
other things you would like to say before we call this to a close. 
Going once, going twice, going three times. 

[No response.] 

Chairman Harkin. Well, again, thank you for your willingness to 
serve in this administration. 

The Committee has received letters of support for each of the 
nominees. I ask unanimous consent those letters be made a part 
of the record. 

[The letters can be found on pages 136 through 185 in the appen- 
dix.] 

Chairman Harkin. We have already told offices that any written 
questions need to be submitted by 6 p.m. today, and the USDA in- 
tends to return those answers by early tomorrow. And in consulta- 
tion with the Ranking Member, we will see how we can expedite 
this process so that we can get the three of you confirmed as soon 
as possible. 

To all of you — oh, I am sorry. We do have another member of the 
Committee who just arrived. In the nick of time, John. I was get- 
ting ready to bang the gavel. 

[Laughter.] 

Chairman Harkin. The distinguished Senator from South Da- 
kota, Senator Thune. 

Senator Thune. Thank you, Mr. Chairman, and if you are ready 
to wrap up, I can certainly submit some of my questions for the 
record. But I do thank you for holding the hearing, and I thank our 
nominees for their willingness to serve. 

I just want to, I guess, say that with respect to the issues that 
I am interested in and concerned about, as we all know, we wrote 
a farm bill last year, and there are certain provisions in that farm 
bill that we want to get up and going. In particular, I would ref- 
erence the disaster assistance program which is still being, I 
think — we have not seen regulations on. And the other thing I 
would mention, too, Mr. Chairman, and that was a program that 
we worked some together on, the BCAP program, the Biomass Crop 
Assistance Program, which I am told now is going to require an 
EIS, which I think is going to delay this a long time. But I hope 
that the Department will move quickly on both those programs. 
They are both important to at least the people that I represent in 
South Dakota, the disaster assistance pro^am as well as the 
BCAP program and the next generation of biofuels, which I think 
everybody wants to get to. Everybody wants to move to the next 
generation of biofuels, and it is going to be really important that 
we get these programs up and going and get the rules issued on 
those. 

There are a couple observations I would make, Mr. Chairman, 
and I might pose a question or two along those lines to Mr. Miller. 
But I would submit those for the record if that is 

Chairman Harkin. If the Senator wanted to ask a couple of ques- 
tions, that is what we are here for, and they have not called the 
votes yet, but they are getting ready to pretty soon. So I would be 
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more than willing to let the Senator go ahead and ask some ques- 
tions. 

Senator Thune. OK. Well, I would just, if I could, then, ask Mr. 
Miller, who will be the Under Secretary of Ag for Farm and For- 
eign Ag Services, the BCAP program that I mentioned, I am hoping 
that we can perhaps figure out a way to expedite this EIS process. 
But I would just simply, I guess, ask if there are some ways that 
we could do the environmental assessment that might make that 
process move along a little more quickly. I think it could be a long 
time, and there could be a lot of delays if the full-blown EIS is — 
and it can be done, but is there a way we could do an environ- 
mental assessment and begin to implement the program while the 
EIS is being complete. I guess that is my question. 

Mr. Miller. Thank you. Senator. Let me just say, first of all, I 
think the work that you and Senator Klobuchar and many other 
members of the Committee did on the Biomass Crop Assistance 
Program truly is important as we try to resolve what really 
amounts to a chicken-and-egg problem in terms of getting to this 
next generation of biofuels. And that program is going to be, I be- 
lieve, extremely important as we try to grow that industry and 
grow it successfully. 

Specifically concerning the issue that you have raised, if con- 
firmed, and as I pointed out in my statement for the record, I am 
going to work as hard as I can to get the various programs, includ- 
ing the BCAP program, implemented as expeditiously as possible. 
And certainly when I get to the Department, I think we need to 
explore whatever options might be available to us to expedite that. 
I realize the BCAP program, in this farm bill at least, has a limited 
life. It would expire in 2012. We are already somewhat delayed in 
moving ahead, and it is my goal to advance those regulations and 
get as many of these programs off the ground in as short a time 
span as possible, including the BCAP program. It is going to be ex- 
tremely important to us as we move ahead. 

Senator Thune. And could you comment, as long as we are on 
the subject, on the disaster assistance program and where we are 
with that? 

Mr. Miller. Well, again, if confirmed, certainly one of my goals 
is to move ahead as quickly as possible with implementing the dis- 
aster assistance program. Now, within that program specifically, 
final calculations cannot be made until we get to the end of the 
marketing year for various crops. But certainly I hope to be able 
to ascertain what the status of the regulatory process is, if con- 
firmed, once I get to the Department, and advance that process as 
much as possible. 

I realize that we have already experienced disasters that should 
be assisted under that program that occurred in 2008. We are now 
rapidly approaching the spring planting season for the 2009 crop. 
In fact, it has begun in some of the Southern States. We need to 
at least get the rules designed and the program out there so farm- 
ers — in particular, their creditors — can look at it and be able to 
predict with greater certainty what the outcomes might be when 
we do get to the point where we can finally begin issuing pay- 
ments. 
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So I am very interested in expediting that. I know there was a 
lot of work in the farm bill in creating this disaster program, and 
certainly it would be my goal to implement it consistent with the 
intent of Congress. 

Senator Thune. It was one of the more difficult parts, I think, 
of the farm bill, as you know, and I just hope that we can get the 
permanent program in place and regulations issued. We already 
are having, with the winter blizzards in my State, a lot of dead cat- 
tle. A lot of ranchers are having an awfully hard time getting out 
to check on their cattle. And so this is a persistent problem in our 
part of the world, and the permanent disaster program was de- 
signed to anticipate some of these things rather than reacting to 
them. And I think it is important that we get the program up and 
going, so I hope that you will work as hard as you can once you 
get there to get after that. 

Thank you all. Thank you, Mr. Chairman. 

Chairman Harkin. Thank you. Senator Thune. I think that will 
conclude our proceedings. 

As I said, I have discussed with Senator Chambliss how to expe- 
dite this. Hopefully we can get it done as soon as possible so you 
can all get in your offices and get to work right away. Again, I con- 
gratulate you all and all your families who are here today. It is a 
great honor, but it is also a great responsibility, and we look for- 
ward to working with you as co-equal branches of the Government 
to strengthen our agricultural system in America in all of its as- 
pects — in all of its aspects. 

With that, the Senate Committee will stand adjourned. [Where- 
upon, at 3:28 p.m., the Committee was adjourned.] 
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Statement of Senator Thad Cochran 
April 1, 2009 

Mr. Chairman, thank you for holding this nomination 
hearing. It is important that we review these nominations and 
allow those who are qualified to be confirmed and assume their 
positions. I congratulate the nominees before us today on being 
selected to serve at the Department of Agriculture. 

Ms. Merrigan, I congratulate you on your nomination to be 
Deputy Secretary. It is possible that you will represent the 
Department when this Administration formalizes any cap-and- 
trade system. Specifically, I am concerned about agriculture’s role 
in any cap and trade system. I understand that certain Members of 
Congress are urging the agricultural community to get involved 
and prepare to participate in any carbon offset program. 
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I believe that we should be cautious and consider carefully the 
overall impact of any program as well as the potential for 
increasing the costs of production. 

Mr. Milter, I congratulate you on your nomination to serve as 
Under Secretary of Agriculture for Farm and Foreign Agriculture 
Services. If confirmed, you will be actively involved in the 
administration of commodity programs under the 2008 Farm Bill. 

The Members of this Committee spent an enormous amount 
of time reaching the final agreement, and we expect the 
Department of Agriculture to implement and administer the 
programs as intended and in a timely fashion. I hope you will 
review carefully any plans or intentions to change the farm 
programs’ based on total sales revenue. 
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I hope you will maintain the integrity of the farm bill. Once 
implemented, the current law will provide our producers with a 
much needed farm safety net. I am hopeful that the leadership of 
the Department of Agriculture will support and defend the 2008 
Farm Bill as passed by Congress. 

Mr. Leonard, I congratulate you on your nomination to be 
Assistant Secretary for Civil Rights at the Department. This 
position is very important, and I wish you the very best as you 
carry out your responsibilities. 

The U.S. Department of Agriculture is very important in the 
effort to spur development in the rural areas of the country. 
Whether it is farm support payments, rural development loans or 
nutrition programs, these programs provide important 
opportunities to support and improve the way of life for many rural 
citizens. You have my best wishes for success as you undertake 
your new duties at the U.S. Department of Agriculture. 
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Senator Charles E. Grassley 
Statement for the Record 
USDA nomination hearing 04/01/09 

I want to first start by congratulating all 3 of our nominees here today. The fact that the 
President has chosen each of you for these important positions is a testament to your public 
service and character. I special welcome back to Jim Miller, who was so instrumental in helping 
us get a farm bill done last year. I’m pleased that your work in helping the family farmer will 
continue in this capacity if confirmed. 

As everyone on this committee knows, the Department of Agriculture has a lot of work to do in 
implementing the 2008 Farm Bill. Each of you will play an important role in this endeavor. 
Getting this done expeditiously, but most importantly - correctly is your fundamental charge and 
on the top of everyone’s priority list. I have said it before, but I will say it again. For all 
intensive purposes, this farm bill, which was fully paid for, is exactly the type of stimulus we 
need to jump start our agricultural and rural economies. The president is always talking about 
things we need to do to stimulate the economy and this bill has provisions in it that will put 
people directly to work. So it’s important that it be implemented soon. 

I look forward to working with each of you in the future, and again, congratulations on your 
nominations. 
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Testimony of Joe Leonard, Jr. 

Senate Committee on Agriculture, Nutrition and Forestry 
April 1, 2009 

Chairman Harkin, Ranking Member Chambliss, and Members of the Senate 
Committee on Agriculture, Nutrition and Forestry. It is an honor to appear 
before you today. I would like to thank Chairman Harkin and Ranking 
Member Chambliss for their longstanding commitment and dedication to the 
principles of civil rights while serving on this Committee. I would also like 
to thank Representative Carolyn Cheeks Kilpatrick for her warm 
introduction and to indicate what an honor and privilege it has been to work 
for her as her Executive Director when she was Chairwoman of the 
Congressional Black Caucus and to serve as a senior advisor on her staff. 

Behind me, I’m proud to be joined by my wife Dr. Natasha Cole-Leonard 
and our son Cole. I thank my wife for her patience, support and 
understanding with a husband who swims far from the shore. I also thank 
my parents Joe and Shirley Leonard for their support, sacrifice, and teaching 
of what we refer to in our family as “stickability.” It is also important for 
me at this time to invoke the names of Leonard men—Jose, Levy, Charles, 
Dave and Joe Sr. - all of whom endured slavery or segregation so that I 
might have better opportunities. 

It is a sincere honor and privilege to be selected by President Obama to serve 
as Assistant Secretary for Civil Rights at the United States Department of 
Agriculture during this critical period in American history. As a historian, I 
am mindful of the challenges that have been associated with this office. 
USDA has recorded a turbulent history in Civil Rights since the 
establishment of the Office of Equal Opportunity in 1971 . Initially, the total 
civil rights program experienced an almost revolving door situation with its 
leadership and for several years, it averaged one director a year. 

Furthermore, unfortunately, the allocation of resources - both human and 
monetary - did not match its needs. 

The suspension of investigations and compliance reviews in the early 1980s 
and the concomitant reduction in the budget left a crippling legacy. The 
establishment of the Office of the Assistant Secretary for Civil Rights in 
2003, through language included in the 2002 Farm Bill by this Committee, 
was a step in the right direction but the challenges of addressing a ballooning 
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inventory of complaints and complex class action complaints has not 
allowed it to fully address the many functions under its jurisdiction. 

The Department has also been confronted with complex legal issues related 
to its program discrimination complaints. USDA must acknowledge its past 
mistakes and discrimination, correct its errors, and move forward into a new 
era of transparency and accountability that provides equal employment, 
equal access, and equal treatment to all of our employees and constituents. 

I am confident that, if confirmed, I, along with the staff that Secretary 
Vilsack is putting together at the Department, will be able to tackle these 
longstanding challenges and implement the requirements of the 2008 Farm 
Bill as you intended. 

Mr. Chairman, Ranking Member Chambliss, and Members of the 
Committee, if confirmed, I will work to the best of my abilities to 
reinvigorate the Office of Civil Rights. Specifically, I will: 

• Initiate preparations for the construction of a single accurate database 
for customer complaints and a separate database for employee 
complaints; 

• Take immediate steps to analyze this information to ensure that 
provisions of the Farm Bill on suspension of foreclosures is being 
properly implemented; 

• Work to streamline the process for filing complaints for USDA 
customers; 

• Work within USDA to employ full time investigators, encourage on- 
site investigations, and hire staff qualified to support and assist the 
investigators and adjudicators in processing USDA claims; 

• Conduct analysis at the points of service delivery to pinpoint barriers 
to providing equitable access and treatment, and develop solutions to 
overcome these barriers, including providing tools to our employees 
to achieve intensive grassroots effects; 
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• Increase Alternative Dispute Resolution and mediation efforts to 
resolve complaints at the local and /or state level; 

• Implement Farm Bill provisions for recording of application and 
participation rate data of applicants so that complete and accurate 
information can be used in accountability assessments and in 
evaluating special outreach needs; 

• Review the overall organization of the Office of the Assistant 
Secretary of Civil Rights to ensure optimal information flow and 
cooperation and coordination; 

• Initiate a systemic department-by-department review to determine 
staffing requirements in order to better facilitate timely responses to 
customer claims.; and 

• Reinvigorate the commitment to Civil Rights for all USDA 
employees. 

When Secretary Vilsack was before you, he reaffirmed his commitment to 
resolving outstanding civil rights claims at USDA. I am equally committed 
to that end and hope that my career is a testament to this principle. 

This Committee plays a vital role in overseeing the operations of USDA and 
the Office of Civil Rights, and, if confirmed, I look forward to working with 
you to ensure that you and your staff are kept fully informed of the work of 
my office. 

Lastly, I conclude by expressing my gratitude to President Obama for the 
confidence he has placed in me to take on this honorable responsibility and 
to you Mr. Chairman, Ranking Member Chambliss, and the Members of the 
Committee for the opportunity to appear before you this afternoon. 
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TESTIMONY OF KATHLEEN A, MERRIGAN, OF MASSACHUSETTS, TO BE 
DEPUTY SECRETARY, U.S. DEPARTMENT OF AGRICULTURE 
APRIL 1, 2009 


Mr. Chairman, Senator Chambliss, members of the Committee, it is a great honor to be 
nominated by President Obama to the position of Deputy Secretary. I am honored by 
Secretary Vilsack’s confidence in me and his invitation to join him in leading the 
People’s Department. 

I appreciate Senator Leahy’s generous introduction. He is an inspirational leader, a 
wonderful boss, and throughout the years, he has been a true friend to me and my family. 

I would like to also recognize my husband, Michael Selmi and my two children, Fiona 
and Seamus, who accompany me here today. 

I am grateful for the opportunity and privilege to appear before you, to return home to the 
Committee room in which I worked with many of you, and your able staff, to craft 
legislation and oversee USDA operations. During my six years as a staff member for this 
Conunittee, I came to understand first-hand how essential it is for members of the 
Committee to receive timely, robust, and honest assessments from the Administration on 
issues before the Committee. For this reason, I want to begin my testimony pledging 
that, if confirmed, I will always prioritize answering the Committee’s questions and calls 
for assistance. It would be an honor to Join you in the common cause of improving the 
lives of all Americans because whether they understand it or not, each and every citizen 
needs U.S. agriculture to thrive. 

It was from a distance, in my role as a college professor, that I watched as the 2008 Farm 
Bill took shape. It is a masterful piece of legislation, with its 15 titles, 600 provisions, 
and creative new ventures. As someone who cares deeply about American agriculture, I 
am grateful for the hard work committee members and staff devoted over a period of 
years to bring about this historic law. 

During the 1990 Farm Bill deliberations, I worked to help Senator Leahy realize his 
vision for a national organic food standards program, which was included in that onuiibus 
bill. My excitement soon turned to fiiistration once we began waiting for that law to be 
implemented, which took nearly 12 years. I do not want similar tales to be told about the 
2008 Farm Bill. I understand that farmers and ranchers need certainty. In some areas of 
the country, farmers have already begun or are about to begin planting and they need to 
fully understand the programs that they will be utilizing. If confirmed, I understand that 
it will be my job to assist the Secretary and other leaders in the Department to ensure that 
this law is implemented as Congress intended and as quickly as possible. 

The last time I appeared before this distinguished Committee two years ago, it was during 
the shaping of the 2008 Farm Bill. I testified on ways to improve what is now the 
Conservation Stewardship Program (CSP), a jewel among many wonderful USDA 
programs. What I like about CSP - your program Mr. Chairman - is that it recognizes 
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farmers as environmental stewards and rewards their contributions to healthy food, land, 
water, and wildlife. If confirmed as Deputy, one of my priorities will be to communicate 
the important contributions made by farmers and ranchers in protecting and enhancing 
our natural resotirces, such as mitigating climate change. As Secretary Vilsack has so 
ably articulated, we must harness our research enterprise to find ways to expedite the next 
generation of biofuels, develop new and market-worthy crop rotations, and advance the 
use of agroforestry and biomass strategies. 

I teach at a graduate school of nutrition science and policy, where understanding the 
paradox of childhood obesity and hunger is central to our mandate. As Administrator of 
the USDA Agricultural Marketing Service, I spearheaded efforts to purchase 
commodities for our national school lunch and breakfast programs. If confirmed as 
Deputy, I will seize the opportunity to work with the Committee to assist your efforts to 
reauthorize the Child Nutrition Reauthorization Act this year. It is my goal and my 
passion to improve access and delivery of nutritious foods - particularly fresh finits and 
vegetables - to our nations’ children. It is something we can do; it is something we must 
do. 

American agriculture must remain competitive. To this end, creative and supportive 
marketing programs and science-based regulations are essential. Investments in science 
and research must be made, but these investments will yield greater results if they are 
targeted, monitored, and evaluated. 

I also believe that a strong farm safety net must be maintained to uphold and honor those 
men and women who persevere, despite the odds, and work hard every day to deliver 
wholesome safe food to people around the world. 

Food safety must be enhanced and export opportunities sought. As this Committee 
knows all too well, rural Americans are not immune from the current economic upheaval 
and USDA must continue to find ways to assist small towns and rural communities and . 
amplify food assistance programs to meet needs in all comers of the country. In short, 
the challenges before us are great but so too are the opportunities. 

If confirmed, I am also looking forward to working with Secretary Vilsack and this 
Committee to get to the bottom of several key challenges before the Department today - 
resolving decade old civil rights complaints, modernizing an outdated information 
technology system, and transforming the Forest Service into a 21“ century agency. 

The Secretary has also stated his resolve to help farmers, ranchers, and rural Americans 
to reduce their dependence on foreign oil. This Committee has authorized major 
opportunities for rural America to participate in this effort through the Farm Bill energy 
title. I am looking forward to working to quickly implement the energy title programs 
such as Repowering Assistance and REAP. Those programs combined with other USDA 
initiatives such as Value Added and MicroEnterprise loans and grants will allow rural 
communities to develop new and exciting economic opportunities and to continue to play 
a central role in the effort to achieve energy independence. 
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1 want to express my gratitude to the Chairman, the Ranking Member, and the Committee 
for the opportunity to appear before you today. Again, I want to thank President Obama 
for the confidence he has placed in me to do this job. Lastly, I want to thank my husband 
Michael Selmi whose willingness to stand by me and support me in this endeavor has 
allowed me to embrace this important new challenge. 
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TESTIMONY OF JAMES W. MILLER 

SENATE COMMITTEE ON AGRICULTURE, NUTRITION AND FORESTRY 

Wednesday, April 1, 2009 

Chairman Harkin, Ranking Member Chambliss, and members of the Senate Committee 
on Agriculture, Nutrition and Forestry, thank you for the opportunity to appear before 
you today. In particular, I want to thank Senator Kent Conrad for his kind introduction 
and indicate how much I enjoyed working for him for the 4 years I spent as part of his 
Senate Budget Committee staff. 

I also want to take this opportunity to introduce my family to the Committee. Next week 
my wife Sandy and 1 will be celebrating our 35* wedding anniversary. Sandy is my best 
friend and strongest supporter. To the extent the various activities I have undertaken 
involve sacrifice, she has been the one to bear that inconvenience and I thank her for her 
patience and understanding. 

In addition, I would like to introduce my oldest son Matt and his wife Alison who are the 
parents of our two wonderful grandsons Emmett and Oliver. I am also very happy that 
our other son Adam and his wife Amber were able to travel from their home in Phoenix 
to be here today. I am extremely grateful that my family could be here today and 1 thank 
them all for their love and support. 

Mr. Chairman, members of the Committee, it is a great honor and privilege to be 
nominated by President Obama to serve as Undersecretary for Farm and Foreign 
Agricultural Services at the Department of Agriculture during this critical period. 1 am 
very mindful of the responsibilities of this position and the importance of its mission 
areas at the Department to our fanners, ranchers and all citizens of our rural communities, 
the American tax payer, as well as our consumers, both here and abroad,. 

The mission areas for the Under Secretary position for which I have been nominated 
include the Farm Service Agency, Foreign Agriculture Service and the Risk Management 
Agency at the Department of Agriculture. Each of these important agencies is staffed 
with professionals who work very hard to provide the highest level of service to their 
customers and stakeholders. 

If confirmed, it will be a great honor to work shoulder-to-shoulder with these fine public 
servants to carry out the policies and responsibilities that Congress and the Obama 
administration have identified for each of these mission areas. 

Today the American people are faced with historic economic challenges. Farmers, 
ranchers and rural communities are not immune firom this crisis. Farm commodity 
markets have crumbled as a result of the bursting of the speculative bubble in the futures 
markets and changing market fundamentals, exj>ort markets are declining due to the 
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depth of the global economic recession, and tremendous uncertainty exists throughout 
production agriculture because of weaker prices, high input costs and increased 
difficulties when it comes to financing their operations. And, as is always the case, 
farmers and ranchers must constantly cope with the weather. 

The cost/price squeeze faced by producers in each agriculture sector and each region of 
the country presents a real challenge that is immediate and compounded by what is likely 
to result in increased credit requirements for many producers this year. In addition, many 
agriculture lenders are tightening their credit standards while also facing constraints on 
their own ability to secure adequate capital to finance production agriculture this year. 

I am under no illusion about the challenges our producers are facing this year. The risks 
for producers under these conditions are significant while the rewards are uncertain. 
Furthermore, I recognize that USDA must quickly make up ground in implementing the 
2008 Farm Bill to ensure the safety net that was promised in the legislation as delivered. 

I am keenly aware of the extraordinary effort made by this Committee last year to pass 
this historic farm bill. If confirmed, I will regularly seek to consult with the members of 
this Committee and your House colleagues to move as quickly as possible to implement 
the many provisions of the Food, Conservation and Energy Act of 2008 as well as the 
provisions of the American Recovery and Reinvestment Act that fall within FSA, FAS 
and RMA mission areas. 

If confirmed, I pledge to work with all my energy to implement these programs in a way 
that is consistent with the intent of Congress and in a way that is fair and equitable to 
those who participate in these programs. Specifically I will: 

• Conclude the Departmental review of the 2008 Farm Bill regulations promulgated 
by the previous administration and press to issue the regulations pertaining to the 
2009 commodity programs as well as other important provisions such as the 
Conservation Reserve Program (CRP) and the Biomass Crop Assistance Program 
(BCAP) as soon as is practical. 

• Ascertain the status and expedite the process of developing the regulations 
pertaining to the implementation of the disaster provisions of the 2008 Farm Bill 
as amended by subsequent legislation. 

• Examine the tools available to the Department to help alleviate the crisis 
conditions that exist within specific sectors of production agriculture such as 
dairy. 

• Review the public comments and initiate the process to promulgate the rules 
pertaining to the payment limitation provisions for the 2010 commodity program 
year. 
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• Work to ensure the agriculture export programs supported by the Foreign 
Agriculture Service continue to meet the needs of the cooperator groups and 
stakeholders in their efforts to expand U.S. agriculture sales abroad and help 
alleviate hunger overseas. 

• Implement the modifications to the federal crop insurance program as prescribed 
by the 2008 Farm Bill. 

• Initiate preparations for the upcoming round of negotiations of the Standard 
Reinsurance Agreement between USDA and its private sector insurance partners. 

• Work within the Department and with Congress to develop a realistic and 
workable plan to modernize the information technology at USDA necessary to 
ensure the efficient delivery of its programs. 

In addition, I want to emphasize my commitment to a statement Secretary Vilsack made 
during his confirmation hearing. The Secretary stated he would work hard to resolve 
outstanding civil rights claims in program and employment practices and would not 
tolerate discrimination in any form at USDA. I, too, am committed to turning this page at 
USDA. Discrimination in any form will not be tolerated in the agencies over which I 
have responsibility. 

Let me conclude by once again expressing my gratitude to President Obama for the faith 
and confidence he has placed in me to take on this important responsibility and to you, 
Mr. Chairman, Senator Chambliss and the members of the Committee for the opportunity 
to appear before you today. 
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BIOGRAPHICAL INFORMATION (PUBLIC) 


1. Full name (include any former names used). 

Joe Edd Leonard, Jr. 

2. Date and place of birth. 

June 16, 1966, Place Austin, Texas. 

3. Marital Status: If married, list spouse's name (include any former names used), 
occupation, employer's name and business address(es). 

Married Dr. Natasha Cole-Leonard, (Natasha Cole) English professor. Community Coilege 
of Baltimore County 7201 Rossville Blvd. Baltimore Maryland 21237. 

4. Education : List each college and graduate or professional school you have attended, 
including dates of attendance, degrees received, and dates degrees were granted. 

1996-2004 Ph.D. Howard University, Washington, DC, Specialization Civil Rights 
history. 

1990-1994 M.A. History Southern University, Baton Rouge, Louisiana, 
Specialization Civil Rights history. 

1988-1989 B.A. Huston-Tillotson University, Austin Texas, African-American 
history 

1985-1988 Southern University, Baton Rouge, Louisiana 

5. Employment and Self-Emoloyment Record : List (by year) all business or professional 
corporations, companies, firms, or other enterprises, partnerships, institutions and 
organizations, nonprofit or otherwise, including farms or ranches, with which you were 
connected as an officer, director, partner, proprietor, or employee since graduation from 
college; Include a title and brief job description. 
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January 2009- Senior Advisor Rep. Carolyn (Cheeks) 

present Kilpatrick (D-MJ) 

Advise and counsel Rep. Kilpatrick on 
legislative concerns. 


January 2007 - Congressional Black Caucus, Washington, DC 
January 2009 

Executive Director. Coordinate and manage 
■ activities of the CBC; help guide legislative 
policy for CBC' a 43 members; confront 
political crises and issues of concern to 
CBC's various constituent groups by developing 
rapid response communications plan within 24 
hours of a given event, building strategy for 
long terra policy and, when necessary, crafting 
legislative action; direct day-to-day activity 
of CBC staff; serve as liaison to other 
caucuses within the Congress and throughout 
the nation; assist CBC chair in developing 2- 
year agenda and daily implementation of that 
agenda; construct database for communicating 
with 100,000+ constituents. 

June 2004 - Black Leadership Forum, Washington, DC 

December 2006 

Executive Director. Provided leadership and 
collaborated with principals of 32 member 
organizations and 8 at-large member groups to 
develop and implement coordinated strategies 
for social and political advancement of 
African Americans and other minority groups; 
directed day to day activities of the Black 
Leadership Forum including coordination of 
Leadership Fellows program, member activities, 
fundraising, communications, national 
advocacy, policy analysis and community 
outreach to implement various strategies that 
Integrate organizational goals and values. 
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2004 



2000 - 2004 


Election and Voter Registration Activities, 
Washington, DC (concurrent with BLF and RPC 
employment) . 

national field Director, Unity *04 Can^algn, 
National Coalition on Black Civic 
Participation. Directed and implemented the 
multi-organization strategy that resulted in 
the registration of 105,000 Africem-American 
voters, in nineteen cities, in seventy-five 
days; directed Unity' 04 Get Out the Vote 
(GOTV) effort which accounted for a seven 
percent increase of voter turnout in the 
targeted precincts. 


Communications and Public Policy Director, 
Voices for Working Families. Directed 
communications and messaging campaign 
targeting African-TUnericans to register to 
vote in nationwide elections; executed 
expansion and enhancement of national 
initiative to increase voter turnout of 
African Americans in national and local 
elections . 


Rainbov/PUSH Coalition, Washington, DC. 

Development Director of the Citizenship 
Education Fund Political Action Committee, 
Ralnbow/PUSH Coalition (Jan. 2004 - Jim. 

2004) . Cultivated partnerships and solicited 
funding for PAC, developed solicitation 
strategies, and informed potential 
contributors of CEF activities associated with 
voter education and outreach. 


Washington, DC Bureau Chief and Director of 
the Public Policy headers Institute, 
Rainbow/PUSB Coalition (Dec. 2000 - Jan. 

2004) . Advocated on behalf of marginalized 
groups in various state legislatures and the 
O.S. Congress, built coalitions among various 
organizations to advance a progressive agenda, 
supervised RPC International Affairs Program 
and Media/ Telecommunications Project, and 
managed/operated DC office of RPC. 
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1998 - 2000 

Center for Policy Altemetlvesj Veehingrton, 

DC. 

Director of the Arthxir fleininy Jnatitute (Hay 
2000 - Dee. 2000.) As director, selected a 
bipartisan class of state legislators to serve 
as Fleming Fellows and facilitated leadership 
forums that focused on governing leadership 
styles, decision-making processes, and 
consensus building techniques. 


Coordinator of the Southeast Policy Leadership 
Forum (Jan« 1999 - May 2000). As coordinator, 
advocated for progressive public policies 
throughout the states of the southeastern 
(7.S., addressing such issues as predatory 
lending and reform of prescription drug plans 
in selected states. 


ICellogg Fellow, CPA (Jan. 1998 - Jan. 1999) . 
Provided administrative and research support 
for various center activities, including 
coordination of meetings, fonims, and press 
events . 

2002 - 2006 

1997 - 2001 

Adjunct Instructor, Department of History and 
Government, Bowie Stete University, Bowie, MD. 
Courses taught: Survey of Afric^tn American 
History I and 11. 

Adjunct Instructor, Department of History, 

Howard University, Washington, DC. Courses 
taught: United States History Since 1877, 

African American History Since 1877. 



1992 - 1996 

Special Hducation Teacher, L.B. Habouln Career 
Magnet High School, New Orleans, XJl. 




Boys Hsad Trade Coach/ Athletic Director, L.B. 

Habouln Career Magnet High School, New 

Orleans, liA. 



1989 - 1992 

Special Hducation Teacher, Port Allen Middle 
School, Port Allen, Z 4 A. 



1989-1992 

Aeeietant Football and Basketball Coach/ Boys 
and Girls Bead Track Coach, Port Allen Middle 
School, Port Allen, LA. 


6 . 


Military Service : Have you had any military service? If so, give particulars, including the 
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dates, branch of service, rank or rate, serial number and type of discharge received. 

None 

7. Government Service : State (chronologically) your government service dr public offices 
you have held, including the terms of service grade levels and whether such positions 
were elected or appointed. 

1/07-1/09 Executive Director of the Congressional Black Caucus; 1/09-present 
Rep. Carolyn Cheeks Kilpatrick (D-13), Both appointed positions. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, and honorary 
society memberships that you received and believe would be of interest to the 
Commrttee. 

• January 2009 Omega Psi Phi National Service Award 

• June 2007, Selected by the National Journal as one of “Influential Staffers on Capitol 

Hiir 

• March 2007, National Urban League, “Empowering Communities 
Award" 

• August 2006, National Black MBA Association, Legacy Award 

• September 2005, National Coalition on Black Civic 
Participation Emerging Leader Award 

• July 2003, Selected among “The next generation of emerging 
leaders' by Black Enterprise magazine. 

• September 2003, Congressional Black Caucus, Chairman's Award 
recipient 

• 1999 Patricia Roberts Karris Fellowship, Ralph J. Bunche 
International Affairs Center, Howard University, Washington, 
DC 

• January 1998 - May 1999, W.K. Kellogg Fellowship, Center for 
Policy Alternatives, Washington, DC. 

' January 1997 -December 1999 Howard University Teaching 
Fellowship. 

9. Other Memberehins : If not covered above, list all organizations in which during the past 
10 years you held a position as official, board member, or other leadership position and 
describe the position. Exclude religious organizations. None 

10. Published Writings : List the titles, publishers, and dates of books, articles, reports, or 
other published materials (including published speeches) you have written. Please 
include on this list published materials on which you are listed as the principal editor. It 
would be helpful to the Committee if you could provide one copy of all published material 
that may not be readily available. Also, to the maximum extent practicable, please supply 
a copy of all unpublished speeches you made during the past five years on issues 
involvino agriculture, nutrition, forestry or any other matters within the jurisdiction of this 
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Committee and the Department of Agriculture. 

Dissertation: We Are Catchin Hell Down Here: The Struggle for 

Public Accommodations and Voter Franchisement by the Congress of 
Racial Equality In Loulsleuia, 1960-1965. Thesis: The Plaquemlne 
Demonstrations: An Historical Account of the Civil Rights 

Movement in Plaquemine, Louisiana, (1963) . 
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FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC) 


1 . Have you severed all connections with your immediate past private sector employers, 
business Firms, associations, and/or organizations? Not applicable, I currently work in 
the House of Representatives. 

2. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you 
expect to derive from previous business relationships, professional services, firm 
memberships, former employers, clients, or customers. None. 

3. Do you, or does any partnership or closely held corporation in which you have an 
interest, own or operate a farm or ranch? (If yes. please give a brief description including 
location, size and type of operation.) No. 

4. Have you, or any partnership or closely held corporation in which you have an interest, 
ever participated in federal commodity income and price support programs? (If yes, 
provide all details including amounts of government payments and loans received or 
forfeited by crop and farm, et cetera during the past five years.) No. 

5. Have you, or any partnership or closely held corporation in which you have an 
interest, ever receive a loan or cosigned a note involving a loan from or 
guaranteed by any current or previously existing agency of the Department of 
Agriculture, including through any of the famn or rural development lending 
programs? (If yes, please state the current status and details of such loans, 
whether they have been fully repaid, and all details of any such loan activity.) No. 

6. Have you, or any partnership or closely held corporation in which you have an interest, 
received payments for crop losses from the federal crop insurance program in the past 5 
years? (If yes, give details.) No. 

7. Have you ever received a government guaranteed student loan? If so, has it been 
repaid? Yea, I received a student loan and it is currently being 
repaid on titae. I received the student loan August 1996. 

8. If confirmed, do you have any plans, commitments, or agreements to pursue outside 
employment or engage in any business or vocation, with or without compensation, during 
your service with the government? (If so, explain.) No. 

9. Do you have any plans to resume employment, affiliation, or practice with your previous 
employers, business firms, associations, or organizations after completing government 
service? (If yes. give details.) No. 
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10. Has anyone made a commitment to employ you or retain your services in any capacity 
after you leave government service? (If yes, please specify.) No. 

1 1 . Describe all matters and all employers, clients, organizations, or interests you 
represented over the past five years before the Department of Agriculture or any of Its 
agencies, or before Congress involving matters within the jurisdiction of this Committee 
or the Department of Agriculture. No. 

1 2. If confirmed, explain how you will resolve any actual or potential conflicts of interest, 
including any that may be disclosed by your responses to the above items. In particular, 
identify all investments, obligations, liabilities, or other relationships which involve actual 
or potential conflicts of interest relative to the position for which you have been nominated 
and what actions you will take to resolve these actual or potential conflicts of interest if 
confirmed. 

In connection with the nomination process, I have consulted with 
the Office of Government Ethics and the Department of 

Agriculture's designated agency ethics official to Identify 
potential conflicts of Interest. Any potential conflicts of 
Interest will be resolved In accordance with the terms of an. 

ethics agreement that I have entered Into with the Department's 
designated agency ethics official 

1 3. Describe and explain all divestitures or arrangements, of any nature with respect to any 
type of Interest, which you have made or will make to resolve actual or potential conflicts 
of interest should you be confirmed to the position for which you are nominated. 

In connection with the nomination process, I have consulted with 
the Office of Government Ethics and the Department of 

Agriculture's designated agency ethics official to identify 
potential conflicts of interest. Any potential conflicts of 
interest will be resolved In accordance with the terms of an 

ethics agreement that I have entered into with the Department's 
designated agency ethics official. 
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United States 

Office of Government Ethics 

1201 New York Avenue, NW., Suite 500 
Washington, DC 20005-3917 


March 27, 2009 


The Honorable Tom Harkin 
Chmnnan 

Committee on Agriculture, Nutrition, 
and Forestry 
United States Senate 
Washington, DC 20510-6000 

Dear Mr. Chairman: 

In accordance with the Ethics in Government Act of 1978, 1 enclose a copy of the 
financial disclosure report filed by Joe E. Leonard, who has been nominated by President 
Obama for the position of Assistant Secretary for Civil Rights, Department of 
Agriculture. 

We have reviewed the report and have also obtained advice from the Department 
of Agriculture concerning any possible conflict in light of its ftmctions and the nominee’s 
proposed duties. Also enclosed is a letter dated March 27, 2009, from Dr. Leonard to the 
agency’s ethics official, outlining the steps Dr. Leonard vrill take to avoid conflicts of 
interest. Unless a specific date has been agreed to, the nominee must fully comply within 
three months of his confirmation date with any action he agreed to take in his ethics 
agreement. 

Based thereon, we believe that Dr. Leonard is in compliance with applicable laws 
and regulations governing conflicts of interest 



Robert I. Cusick 
Director 


Enclosures 
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March 27, 2009 


Mr. Raymond J. Sheehan 
Designated Agency Ethics Official 
U.S. Oqtertmentof Agiicultuie 
Washington, DC 20250-0122 


Dear Mr. Sheehan: 

The purpose of this letter is to describe the steps that I will take to avoid any actual or . 
apparent conffict of interest in die event that I am om&med for the position of Asristant 
Seoetary for Civil Rights, U.S. Department of Agriculture (USDA). 

As required by 18 U.S.C, § 208(a), I win not paiticipatB personally and substantially in 
any particular matter that has a dir^ and predictable effect on my financial interests or 
those of any person whose interests are inqtuted to me, unless I first obtain a written 
waiver, pursuant to ! 8 U.S.C. § 208(b)(1), or qualify &a a regulatory exemption^ 
pursuantto 18U.S.C. §208(b)Q). lundostandthattireinlerestsofthefollowmg 
persons are imputed to me: any ^pouse or minor child ofmine: any general partner of a 
partnership in which I am a limited or general partner; ai^ organization in which I serve 
as officer, director, trustee, general partner or enqiloyee; and any person or organization 
with ^^lich I am negotiating or have an arrangement concermng protective employment 

Sincerely, 

Joe R Leonard 
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BIOGRAPHICAL INFORMATION (PUBUC) 


1 . Full name (include any former names used). 

Kathleen Ann Merrigan 
Childhood nickname: Kathy 

2. Date and place of birth. 

Pittsfield. Massachusetts 
Octobers, 1959 

3. Marital Status: If married, list spouse’s name (include any former names used), 
occupation, employer's name and business address(es). 

Mamed 

Michael Lee Selmi, law school professor 
George Washington University School of Law 
2000 H Street NW 
Washington DC 20052 

4. . Education : List each college and graduate or professional school you have attended. 
Including dates of attendance, degrees received, and dates degrees were granted. 

Williams College, Williamstown, MA. 

B.A., June 1982 
Attended 9/78-6/82 

Lyndon B. Johnson School of Public Affairs, University of Texas at Austin 
M. of Public Affairs, Aug. 1987 
Attended 9/85-5/87 

Massachusetts Institute of Technology, Cambridge MA 
PhD. Aug 2000 

First field: Public Policy, second field: Environmental Planning 
In residence 9/92-6/94 

I took one course during high school at Greenfield Community College, and one course 
at Boston University and one course at Suffolk University while working for the 
Massachusetts State Legislature during the period 1982-1985. I do not recall the specific 
dates of attendance for these courses. 

5. Employment and Self-Emplovment Record : List (by year) all business or professional 
corporations, companies, firms, or other enterprises, partnerships, institutions and 
organizations, nonprofit or othenwise, including farms or ranches, with which you were 
connected as an officer, director, partner, proprietor, or employee since graduation from 



60 


college; include a title and brief job description. 

(1) 2001-present 

Friedman School of Nutrition Science and Policy 
Tufts University, Boston Massachusetts 

Director, Agriculture, Food and Environment M.S./Ph.D. Program, Assistant 
Professor and Director of the Center on Agriculture, Food and the Environment 

(2) Summer 2008 

Food Agriculture Organization of the United Nations, Rome Italy 
Expert Consultant 

Responsible for drafting a proposal for an international alliance of centers focused on 
organic agriculture 

(3) Spring 2001 

Rapoza and Associates, Washington DC 

Part-time contractor working on an appropriations project for clients: National Council ofLa 
Raza and the Community Development Corporations. (In both cases, my work was related 
to concerns these organizations had pertaining to the work of the Labor HHS 
Appropriations Subcommittee) 

(4) 1999-2001 

U.S. Department of Agriculture, Agricultural Marketing Service, Washington DC 
Agency Administrator 

(5) 1994-1999 

Henry A. Wallace Institute for Alternative Agriculture, Washington DC 
Senior Analyst 

Responsible for monitoring national agriculture and food systems policy. Assisted 
grassroots groups, facilitated collaboration between non-govemmental organizations, 
conducted policy research, provided congressional testimony, and disseminated 
information through conference presentations and publications. 

(6) 1997 

Rapoza and Associates, Washington DC 

Part-time contractor on USDA-funded project to provide an independent evaluation of the 
RUS loan and grant program, with particular focus on how decreasing amounts of grants 
affect participation of low income rural communities 

(7) Summer 1998 

Food Agriculture Organization of the United Nations, Rome Italy 
Expert Consultant 

Responsible for drafting COAG paper on organic agriculture which was adopted by the 
Council of Ministers 
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(8) 1992-1994 

Massachusetts Institute of Technology, Cambridge MA 
Instructor and Research Assistant for Professor Larry Susskind 
Designed sustainable agriculture curriculum for the International Programme on the 
Management of Sustainability sponsored by the Netherlands; instructed graduate course 
Bargaining, Negotiation and Dispute Resolution in the Public Sector, Analyzed 
environmental policy studies for the U.S. Army Environmental Policy Institute. 

(9) Summer 1993 

Schramm and Williams, Washington DC 
Research Assistant 

Researched and wrote paper on plant patents, general office support 

(10) 1987-1992 

U.S. Senate Committee on Agriculture, Nutrition and Forestry, Washington DC 
Senior science and technology adviser to Chairman Patrick Leahy. Responsible for 
issues related to biotechnology, organic and sustainable agriculture, agricultural research 
and extension, pesticides, animal and plant health, and agricultural appropriations 

(11) Summers 1987 and 1986 
Politechnika University of Krakow, Poland 

Assistant in Water Policy Institute researching pesticide use and policy. Summer 1986 
was supported through a Fulbright grant. 

(12) 1986-1987 

Texas Department of Agriculture, Austin TX 
Special Assistant to the Chief of Regulatory Affairs 

Part-time employment while in school. Responsible for pesticide issues and serving as 
liaison to the Structural Pest Control Board and State Legislature 

(13) 1982-1985 

U.S. Congressman John Olver / Massachusetts State Senate, Boston MA 
Chief of Staff for U.S. Congressman John Olver during his tenure as State Senator 
(1983-85); Research Analyst tor the Massachusetts Joint Committee on Taxation (1983); 
Manager of successful state senate campaign (1982). 

6. Military Service : Have you had any military service? If so, give particulars, including the 
dates, branch of service, rank or rate, serial number and type of discharge received. 

None 

7. Government Service : State (chronologically) your government service or public offices 
you have held, including the terms of service grade levels and whether such positions 
were elected or appointed. 
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(1) USDA, AMS Administrator, dates (1999-2001) 
presidential appointment, SES 

(2) US Senate Committee on Agriculture, Nutrition & Forestry, 1987-1992 
Appointed as staff member by Chairman Patrick Leahy 

(3) Texas Department of Agriculture. 1986-1987 

Appointed by Commissioner as part-time special assistant, hourly wage 

(4) Massachusetts State Senate, 1982-1985 

Appointed by then-State Senator John Olver as his chief of staff (83-85) and as 
research analyst for the Massachusetts Joint Committee on Taxation (1982) 

(5) Democratic Town Committee Member. 1979-82 (approximateiy) 

Elected in my hometown to serve. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, and honorary 
society memberships that you received and believe would be of interest to the 
Committee. 

None 

9. Other Memberships : If not covered above, list all organizations in which during the past 
10 years you held a position as official, board member, or other leadership position and 
describe the position. Exclude religious organizations. 

Member of the Board of Directors. The Organic Center (resigned 3/23/09) 

10. Published Writings : List the titles, publishers, and dates of books, articles, reports, or 
other published materials (including published speeches) you have written. Please 
include on this list publish^ materials on which you are listed as the principal editor. It 
would be helpful to the Committee If you could provide one copy of all published material 
that may not be readily available. Also, to the maximum extent practicable, please supply 
a copy of all unpublished speeches you made during the past five years on issues 
involving agriculture, nutrition, forestry or any other matters within the jurisdiction of this 
Committee and the Department of Agriculture. 

I do not speak from a prepared text and therefore I have no written documents from my 
various speeches over the past five years. 

Most of my significant speeches over the past five years are listed on my CV and 
accessible at: 

httD://nutrition.tufts.edu/1 1 78308939734/Nutrition-Paae-nl2w 1 1 78203752361 .html 
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Academic Press/Peer-Reviewed 

Merrigan, K. and M. Bailey. (2008) Implementing Farm-to-Coliege Programs: Lessons 
Learned at Tufts University. Nutrition Today {40)4 160-165. 

Merrigan, K. (2007) North American Governance. In I. Taylor and K. Barrett (Eds.), 
Geneticaliy Engineered Piants: Decision-Making Under Uncertainity (pp. 207-228). 
Binghamton, NY: Haworth Press, Inc. 

Mem'gan, K. (2006) Challenges in Measuring the Benefits of Organic Foods. Crop 
Management, Sept. 21. 

Lockeretz, W. and K. Memgan. (2005) Selling to the Eco-conscious Food Shopper. 
Nutrition Today, 40(1) 45-49. 

Merrigan, K. (2005) Organic Food Regulations: Part Art, Part Science. In C. Hassler 
(Ed.), Regulation of Functional Foods and Nutraceuticals: A Global Perspective (pp. 
69-78). Ames, Iowa: Blackwell Press. 

Merrigan, K., M. Mackey, G. Blackburn, V. Young, J. Dwyer, C. Juma, B. Bistrain, I. 
Rosenberg. (2003) Agricultural Biotechnology: The Road to Improved Nutrition and 
Increased Production? Nutrition Reviews, 61(6) Part II. 95-100. 

Merrigan, K. (2000) Politics, Policy, and IPM. In Emerging Technologies for Integrated 
Pest Management: Concepts, Research, and Implementation, APS Press (American 
Phytopathological Society), 2000. 

Merrigan, K. (1997) Government Pathways to Reform. In W. Lockeretz (Ed.), Visions of 
American Agriculture (pp. 155-172). Ames, Iowa: Iowa State University Press. 

Merrigan, K. (1995) Herbicide-Tolerant Plants: A Case of Science Gone Astray? Health 
and Environment Digest, 9(1 ) 3-5. 

Youngberg, I. G., N. Schaller and K. Merrigan. (1993) The Sustainable Agriculture 
Policy Agenda in the United States: Politics and Prospects. In P. Allen (Ed.), Food for the 
Future: Conditions and Contradictions of Sustainability, (pp. 295-318). New York: John 
Wiley & Sons Inc. 

Merrigan, K. (1993) National Policy Options and Strategies to Encourage Sustainable 
Agriculture: Lessons From the 1990 Farm Bill. American Journal of Alternative 
Agriculture, 8(4) 158-160. 
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Merrigan, K.. (1992) New Directions for Agricultural Research and Extension in the 
1990 Farm Bill. HortScience, 27(3) 204-206. 

Merngan, K. and S. Smith. (1987) The Massachusetts Experience, in J. Schmandt and 
R. Wilson (Eds.). Promoting High Technology Industry: Initiatives and Policies for State 
Governments, (pp. 65-96). Boulder, Colorado: Westview Press. 

Land Grant University and Government Publications 

Merrigan, K. (June 2003) The role of consumer demand, government standards and 
market facilitation, in Organic Agriculture: Sustainability, Markets and Policies, 
Organisation for Economic Co-Operation and Development. CABI Publishing. 

Merngan, K. (1995) Property is Nothing More Than Persuasion, in Genes for the Future: 
Discovery, Ownership, Access, J. MacDonald (ed.), Ithaca, New York: National 
Agricultural Biotechnology Council. 

Merrigan. K. (1994) Agricultural Sustainability: the Unfinished Agenda in. Public Issues 
Shaping the 1995 Farm Bill, Special Report, 473, University of Missouri-Columbia. 

Merrigan, K. (June 1993) A Time for Change: Research and Extension in the New 
Administration, The Future of Agricultural Research and Extension: Policy Perspectives, 
Rural Policy Research Institute Report, University of Nebraska. 

Merrigan, K. (1992) Farm Policy and Sustainable Agriculture in. Building Bridges: 
Cooperative Research and Education for Iowa Agriculture, Leopold Center for 
Sustainable Agriculture, Iowa State University. 

Popular/Industry Press 

Merrigan, K. (2004) From the Farm to the Students, op-ed column, Boston Sunday 
Globe, Jan. 4. 2004. 

Merrigan, K. (2003) Dear Senator, an essay on federal policies and improved nutrition in 
Catholic Rural Life, Vol. 46, No. 1, Fall 2003. 

Merrigan, K. (2002) Essay, Organic Gardening Magazine 60“' anniversary issue. 

Chosen as one of 5 organic leaders/visionaries (others: John Ikerd, Willie Nelson. Joan 
Dye Gussow, and Elliot Coleman) to imagine the state of organic agriculture in 2020, 
September 2002. 

Merrigan, K. (2002) Genetic engineering: a call to scrutinize science, essay in Tufts 
Nutrition, 4 (1) fall 2002. 

Merrigan, K. (2001) Forward, Organic Foods Sourcebook, Elaine Lipson, Contemporary 
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Books (McGraw Hill). 

Merrigan, K. (2000) Boards Should Commit to Embracing Diversity, The Packer, January 
3. 2000. 

Merrigan, K. (1998) Agriculture's New Frontiers. Agricultural Outlook Forum ’98 
Proceedings, U.S. Department of Agriculture, May, 1998. 

Merrigan, K. (1997) Forward, Directory of Organic Expertise, CAAF, 1997. 

Published Research Reports 

Merrigan, K., O. Chen, C. Mirle, P. Milbury, J. Blumberg. (2007) New Approaches to 
Measure the Impact of Fanning Systems and Technology on Food Quality, Report 
submitted to The Organic Center. 

Beckhardt, R., S. Borron, E. Ladow, A. LoDolce, K. Merrigan. (2007) Envisioning a Food 
Garden on the Rose Fitzgerald Kennedy Greenway. Commissioned by the 
Massachusetts Horticulture Society. 

Lockeretz, W. and K. Mem'gan. (2006) Ensuring Comprehensive Organic Livestock 
Standards, Pnsceedings of the l“ IFOAM International Conference on Animals in Organic 
Production. 

Merrigan, K. (1997) An Analysis of the U.S. Department of Agriculture Rural Utility 
Service Water and Wastewater Loan and Grant Program. Commissioned by USDA to 
conduct an independent evaluation of the RUS loan and grant program, with particular 
focus on how decreasing amounts of grant funds affect participation of low income rural 
communities. 

Merrigan, K. (1993) Time to Read Between the Lines, ^99Z. Publication of first year 
doctoral research paper analyzing U.S. federal investments in research infrastructure and 
proposing “base-closing" initiative. 

Susskind, L., K. Merrigan, P. Schimek. (1994) The Uses and Organization of 
Environmental Policy Studies, Prepared for the U.S. Army Environmental Policy Institute, 
DACA 88-92-D-0006.004. March, 1994. 

Invited Congressional Testimony 

The Conservation Security Program: Insight and Recommendations Based on the New 
England Experience, Hearing before the Committee on Agriculture. Nutrition, and 
Forestry . U.S. Senate, Jan. 17, 2007. (This testimony was based on a research I 
undertook with my students while a professor at Tufts) 
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Illegal Activities at the Hunts Point Marketing Terminal, Hearing before the Subcommittee 
on Livestock and Horticulture of the Committee on Agriculture. House of Representatives . 
No. 106-58, 2000. (I testified as Administrator of AMS) 

Statements of the Administrator, Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations for 2000, Hearings before the 
Subcommittee on ApproDriations. House of Representatives . No. 106-Part 3, 
Conservation Programs and Marketing and Regulatory Programs, 1999. (I testified as 
Administrator of AMS) 

Time to Read Between the Unes, Hearing before the Subcommittee on Resource 
Conservation. Research, and Forestry of the Committee on Agriculture. House of 
Representatives . No. 104-27, 1996. (This testimony was based on research I did as a 
doctoral student at MIT) 

Setting Priorities for Agricultural Research Facilities, Hearing before the Subcommittee 
on Department Operations and Nutrition of the Committee on Agriculture. House of 
Representatives . No. 103-21 , 1993. (This testimony was based on research I did as a 
doctoral student at MIT) 


FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC) 


1 . Have you severed all connections with your immediate past private sector employers, 
business firms, associations, and/or organizations? 

I am currently employed by Tufts University. I will resign my position, assuming that I am 
confirmed. 

2. List sources, amounts and dates of all anticipated receipts from deferred Income 
arrangements, stock optbns, uncompleted contracts and other future benefits which you 
expect to derive from previous business relationships, professional services, firm 
memberships, former employers, clients, or customers. 

My husband and I both have TIAA/CREF accounts. I have a Thrifts Savings Account. 

My husband has a Vanguard Retirement Fund. 

3. Do you, or does any partnership or closely held corporation in which you have an 
interest, own or operate a farm or ranch? (If yes, please give a brief description including 
location, size and type of operation.) 


No 
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4. Have you, or any partnership or closely held corporation in which you have an interest, 
ever participated in federal commodity income and price support programs? (If yes, 
provide all details including amounts of government payments and loans received or 
forfeited by crop and farm, et cetera during the past five years.) 

No 

5. Have you, or any partnership or closely held corporation in which you have an 
interest, ever received a loan or cosigned a note involving a loan from or 
guaranteed by any current or previously existing agency of the Department of 
Agriculture, including through any of the farm or rural development lending 
programs? (If yes, please state the current status and details of such loans, 
whether they have been fully repaid, and all details of any such loan activity.) 

No 

6. Have you, or any partnership or closely held corporation in which you have an interest, 
received payments for crop losses from the federal crop insurance program in the past 5 
years? (If yes, give details.) 

No 

7. Have you ever received a government guaranteed student loan? If so, has if been 
repaid? 

As an undergraduate at Williams College, I had student loans that totaled approximately 
$5,000 which became due shortly after my graduation in 1982. As a master candidate at 
the University of Texas, I took out a loan that I believe was around $3,000 in 1986 or 
1987. In both cases, the loans were repaid in full and on time. 

8. If confirmed, do you have any plans, commitments, or agreements to pursue outside 
employment or engage in any business or vocation, with or without compensation, during 
your service with the government? (If so, explain.) 

No 

9. Do you have any plans to resume employment, affiliation, or practice wKh your previous 
employers, business firms, associations, or organizations after completing government 
service? (If yes, give details.) 

No 

10. Has anyone made a commitment to employ you or retain your services in any capacity 
after you leave government service? (If yes, please specify.) 


No 
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1 1 . Describe all matters and all employers, clients, organizations, or interests you 
represented over the past five years before the Department of Agriculture or any of Ks 
agencies, or before Congress involving matters within the jurisdiction of this Committee 
or the Department of Agriculture. 

None 

12. If confirmed, explain how you will resolve any actual or potential conflicts of interest, 
including any that may be disclosed by your responses to the above items. In particular, 
identify all investments, obligations, liabilities, or other relationships which involve actual 
or potential conflicts of interest relative to the position for which you have been nominated 
and what actions you will take to resolve these actual or potential conflicts of interest if 
confirmed. 

In connection with the nomination process, I have consulted with the Oflice of 
Government Ethics and the Department of Agriculture’s designated agency ethics official 
to identify potential conflicts of interest. Any potential conflicts of interest will be resolved 
in accordance with the terms of an ethics agreement that I have entered into with the 
Department's designated agency ethics official. 

1 3. Describe and explain all divestitures or arrangements, of any nature with respect to any 
type of interest, which you have made or will make to resolve actual or potential conflicts 
of interest should you be confirmed to the position for which you are nominated. 

In connection with the nomination process, I have consulted with the Office of 
Government Ethics and the Department of Agriculture's designated agency ethics official 
to identify potential conflicts of interest. Any potential conflicts of interest will be resolved 
in accordance with the terms of an ethics agreement that I have entered into with the 
Department's designated agency ethics official. 
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United States 

Office of Government Ethics 

1201 New York Avenue, NW., Suite 500 
Washington, DC 20005-3917 


March 26, 2009 


The Honorable Tom Harkin 
Chairman 

Committee on Agriculture, Nutrition, 
and Forestry 
United States Senate 
Washington, DC 20510-6000 

Dear Mr Chairman: 

In accordance with the Ethics in Government Act of 1978, I enclose a copy of the 
financial disclosure report filed by Kathleen A. Merrigan, who has been nominated by ^sident 
Obama for the position of Deputy Secretary, Department of Agriculture. 

We have reviewed the report and have also obtained advice from the Department of 
Agriculture concerning any possible conflict in light of its functions and the nominee’s proposed 
duties. Also enclosed is a letter dated March 26, 2009, from Ms. Merrigan to the agency’s ethics 
official, outlining the steps Ms. Merrigan will take to avoid conflicts of interest. Unless a 
specific date has been agreed to, the nominee must fully comply within three months of her 
eonfiimation date with any action she agreed to take in her ethics agreement. 

Based thereon, we believe that Ms. Merrigan is in compliance with applicable laws and 
regulations governing conflicts of interest. 


Sincerely, 



Robert I. Cusick 
Director 


Enclosures 


OGE- 106 
August 1992 
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March 26, 2009 

Mr Raymond J. Sheehan 
Designated Agency Ethics Official 
U.S. Department of Agriculture 
Washington, DC 20250-0122 

Deal Mi. Sheehan; 

The pnitpose of this letter is to explain the steps that I intend to take to avoid any actual or 
apparent conflict of interest in the event that I am confirmed for the position of Deputy 
Secretary, U.S. Department of Agriculture (USDA) The steps detailed below take into 
account any potential conflicts or appearances thcieof associated with this position 

As required by 1 8 U.S.C. § 208(a), I will not participate peisonally and substantially in 
any particular matter tiiat has a direct and predictable effect on my financ ial interests oi 
those of any other person whose interests are imputed to me, unless I first obtain a written 
waiver, pursuant to section 208(bXl), or qualify foi a regulatory exemption, pursuant to 
section 208(b)(2). I fiiitha understand that the interests of the following persons are 
imputed to me; any spouse or minor child of mine, any general partner of a partnership 
m which I am a limited or general partner, any entity in \^ch I serve as officer, director, 
trustee, general partner, or employee; and any person or entity with which I am 
negotiating or have an arrangement concerning prospective employment 

Upon confirmation, I will resign finom my position as Assistant Professor at the Friedman 
School of Nutrition Science and Policy, Tufts University. For one year after my 
resignation, I will not participate personally and substantially in any particular matter 
involving specific parties in which Tufts Univasity is a party or repoesents a praity, unless 
I am first authorized to participate, pursuant to 5 CJF.R. § 2635.502(d). 

Further, piusuant to 5 C.F.R § 2635,502, 1 have a “covered relationship” with the Food 
Agriculture Organization of the United Nations. During the summer of 2008 I served as 
an expert consultant for the United Nations Food Agriculture Organization in Rome, Italy 
and received a stipend for that work. This position terminated in August 2008 
Accordingly, for one year following my resignation fiom the U.N. Food Agriculture 
Organization, I will not participate personally and substantially in any particular matter 
involving specific parties in which the U.N is a party or represents a party, unless I 
receive authorization pursuant to 5 C J.R. § 2635.502(d) 

On March 23, 2009, 1 resigned my position on the Board of Directors of The Organic 
Center, a non-profit educational organization. Pursuant to 5 C.F R. § 2635 .502, for a 



period of one yeai after my teimination fiom this position, I will not paiticipate in any 
particular matter involving specific parties in which this otganization is a paity or 
represents a party, unless I am authorized to paiticipate 

In ordei to avoid potential conflicts of interest undei section 208, 1 will divest my 
holdings in the following companies within 90 days of my confirmation; Green Mountain 
Coffee Roasters, Inc.; Whole Foods Market, Inc ; and Oiganic Valley Family of Farms 
Until these divestitures have been completed, I will not participate personally and 
substantially in any particular matter that will have a direct and predictable effect on 
these entities, unless I first obtain a written waiver or qualify for a regulatory exemption 

My spouse is employed as a Samuel Tyler Research Professor of Law by the George 
Washington University School of Law, fiom which he receives a fixed annual salary. 
Pursuant to S CT*.R. § 2635.502, 1 will not paiticipate in any particular matter involving 
specific parties in which George Washington University is or represents a party, unless I 
am authorized to paiticipate. 
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BIOGRAPHICAL INFORMATION (PUBLIC) 


1 . Full name (include any former names used). 

James Warren Miller. James W. Miller, Jim Miiler, Jimmy Miller 

2. Date and place of birth. 

May 11,1 949 Colfax. Washington 

3. Marital Status: If married, list spouse's name (include any former names used), 
occupation, empioyer's name and business address(es). 

Sandra (Sandy) Lee Miller, Sandra Lee Trachy (maiden name), Sandra Lee Weger 
(prior marriage) 

Self-employed - Long Term Care Insurance Specialist 

3045 Olin Drive 

Falls Church. VA 22044 

Primary company represented: 

Genworth Financial 

Genworth Life Insurance Company Long Term Care Division 
6610 West Broad Street 
Richmond, VA 24505 

4. Education : List each college and graduate or professional school you have attended, 
including dates of attendance, degrees received, and dates degrees were granted. 

Washington State University. Pullman. WA - September, 1967 - February. 1972 

Washington State University Coliege of Business and Economics - Bachelor of Arts: 
Business Administration (economics and finance) Febmary, 1972 

Washington State University, Pullman. WA - September, 1972 - Febotary, 1973 
College of Business and Economics - Post-graduate study, no degree 

5. Employment and Setf-Emplovment Record : List (by year) all business or professional 
corporations, companies, firms, or other enterprises, partnerships, institutions and 
organizations, nonprofit or otherwise, including farms or ranches, with which you were 
connected as an officer, director, partner, proprietor, or employee since graduation from 
college; include a title and brief job description. 
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Employment History - 

February, 1972 - September. 1972 - Gerald Miller Farm. Garfield, WA 
General farm work 

March, 1973 - March, 1974 - Pioneer National Title Insurance Company. Seattle, WA 
Title Examiner - reviewed documents pertaining to real estate transactions to determine 
accuracy and eligibility for title insurance coverage. 

April. 1974 - July 1974 - Gerald Miller Farm, Garfield, WA 

General farm work, family farm management of productton and marketing. 

July, 1974 - Present - Gerald Miller, Inc., Falls Church. VA 
Director from July, 1974 to present. Treasurer from July, 1 974 to approximately July. 
1979. President from July, 1979 to August, 2004 and December, 2008 to present. 
Responsible for farm production, marketing and management of a family farm 
corporation through 1995. In 1995, the day-to-day farm operations ceased. Farm 
assets were sold or cash leased to R&J Farms. Since 1995, responsible for 
management of the corporation's real estate assets. 

June. 1995 - February. 1999 - National Association of Wheat Growers, Washington. DC 
Vice President for Government Affairs - responsible for association's government 
relations and advocacy operations. 

February, 1999 - August, 2004 - Farmer's Educational and Co-operative Union of 
America (National Fanners Union), Washington. DC 

Chief Economist - responsible for agriculture policy analysis concerning issues of 
interest to the organization and its membership and assisted in the advocacy of NFU 
policies. 

August, 2004 - September, 2008 - United States Senate Committee on the Budget, 
Washington, DC 

Senior Analyst for Agriculture and Trade - responsible for reviewing agriculture and 
trade budget issues for the Committee Chairman and for providing legislative assistance 
on agriculture issues that came before the Senate committees of which he was a 
member. 

September, 2008 - Present - Farmer's Educational and Co-operative Union of 
America (National Fanners Union), Washington, DC 

Chief of Staff/Economist - responsible for day-to-day management of the association's 
operations and analysis of policies pertaining to issues of interest to the association and 
its membership. 
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Organization History - 

December, 1979 - December, 1983 - Washington Association of Wheat Growers, 
Ritzville, WA 

Director and/or Officer - Elected by membership to participate in the leadership of a 
voluntary farm commodity organization in the State of Washington. 

January, 1981 -January, 1988 - National Association of Wheat Growers, 

Washirigton, DC 

Director and/or Officer - Elected by membership to participate In the leadership of a 
voluntary, national farm commodi^ organization. 

May, 1994 - June, 1995 - USA Dry Pea and Lentil Council, Moscow, Idaho 
Director - Selected by membership to serve as a member of the Board of Directors of a 
voluntary commodity organization. 


6. Military Service : Have you had any military service? If so, give particulars, including the 
dates, branch of service, rank or rate, serial number and type of discharge received. 

No. 

7. Government Service : State (chronologically) your government service or public offices 
you have held, including the terms of service grade levels and whether such positions 
were elected or appointed. 

August, 2004 - September, 2008 
United States Senate - Committee on the Budget 
Senior Analyst for Agriculture and T rade 
Appointed by the Committee Chairman 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, and honorary 
society memberships that you received and believe would be of Interest to the 
Committee. 

None 

9. Other Memberships : If not covered above, list all organizations in which during the past 
10 years you held a position as official, board member, or other leadership position and 
describe the position. Exclude religious organizations. 


None 
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10. Published Writinos : List the titles, publishers, and dates of books, articles, reports, or 
other published materials (Including published speeches) you have written. Please 
include on this list publish^ materials on which you are listed as the principal editor. It 
would be helpful to the Committee if you could provide one copy of ail published material 
that may not be readily available. Also, to the maximum extent practicable, please supply 
a copy of all unpublished speeches you made during the past five years on issues 
involvino agriculture, nutrition, forestry or any other matters within the jurisdiction of this 
Committee and the Department of Agriculture. 

Published material - 

During 1 983, as President of the Washington Association of Wheat Growers, I wrote 
several columns that were published in the Association's monthly trade publicatton 
“Wheat Life". I do not have copies of the articles. 

The staff of the National Association of Wheat Growers has reviewed their publications 
during the 1985-87 period when I served as an officer of the association. I have 
attached copies of the materials they provided. 

In 1 997, as Vice President for Government Affairs of the National Association of Wheat 
Growers, the summary of an article I wrote on risk management for wheat and small 
grains was published in the USDA Risk Management Agency Train the Trainer" 
handbook. I also presented the paper at the national Risk Management Education 
Summit on September 16-17, 1997. A copy is attached. 

Speeches - 

Series of North Dakota farm meetings in March. 2007 concerning the 2008 Farm Bill. A 
copy of the Powerpoint presentation that was the basis of my remarks is attached. 

March, 2007 - National Farmers Union Fly-In, Washington, DC 
Concerning the 2008 Farm Bill - no prepared remarks. 

April, 2007 - National Barley Growers Association, Washington, DC 
Concerning the 2008 Farm Bill - no prepared remarks. 

June, 2008 - American Farm Bureau Federation, Washington, DC 
Concerning the 2008 Farm Bill - no prepared remarks. 

June, 2008 - National Association of Rural Appraisers and Farm Managers, 

Washington. DC 

Concerning the 2008 Farm Bill - no prepared remarks. 

November. 2008 - Montana Farmers Union Young Producer Conference, Butte, 
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Montana 

A copy of the PowerPoint presentation that was the basis of my remarks is attached. 
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FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC) 


1 . Have you severed all connections with your immediate past private sector employers, 
business firms, associations, and/or organizations? 

Nationai Farmers Union - 

If confirmed, I will resign my position with the National Farmers Union prior to assuming 
my position at USDA. 

If deemed necessary, I will convert my cument 401-K account from the National Farmers 
Union to a personal IRA. 

I currently have a Life Membership in the Washington Farmers Union. I plan to retain 
this membership unless advised this represents a conflict of interest at which time I will 
request the membership be transferred to my spouse or voided. 

Gerald Miller, Inc. - 

If confirmed, I will resign my positions as an officer and director of Gerald Miller, Inc. 
and convey the voting rights to all stock in the corporation that 1 currently own to my 
spouse. 

2. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you 
expect to derive from previous business relationships, professional services, firm 
memberships, former employers, clients, or customers. 

National Farmers Union - Participant in a company sponsored 401-K retirement 
program which had a value of approximately $7,000 on February, 28, 2009. 

National Farmers Unton - Vested in a defined benefit pension plan which will provide 
approximately $500 per month retirement income at age 65. 

Gerald Miller, Inc. - Own 6300 shares of common stock In the corporation worth 
approximately $35,000 as of February, 28, 2009. The stock could increase in value or 
pay dividends in the future. 

3. Do you, or does any partnership or closely held corporation in which you have an 
interest, own or operate a farm or ranch? (If yes, please give a brief description including 
location, size and type of operation.) 

Yes 

My wife and I jointly own approximate 1 50 acres of fanniand located about 5 miles north 
of Garfield, WA. The land is cash leased to R&J Farms of Garfield, WA. The primary 
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crops produced on the farm are wheat, barley, lentils and canola. 

Gerald Miller, Inc. owns approximately 20 acres of farmland, 90,000 bushels of grain 
storage and other farm buildings located about 5 miles north of Garfield, WA. The land, 
grain storage and building are cash leased to R&J Famns of Garfield, WA. 

4. Have you, or any partnership or closely held corporation in which you have an Interest, 
ever participated in federal commodity income and price support programs? (If yes, 
provide all details including amounts of government payments and loans received or 
forfeited by crop and farm, et cetera during the past five years.) 

Yes. Gerald Miller, Inc. has participated in federal commodity income and price support 
programs in the past but has not received any payments or loans since 1996. 

5. Have you, or any partnership or closely held corporation in which you have an 
interest, ever received a loan or cosigned a note involving a loan tom or 
guaranteed by any current or previously existing agency of the Department of 
Agriculture, including through any of the farm or rural development lending 
programs? (If yes, please state the current status and details of such loans, 
virhether they have been fully repaid, and all details of any such loan activity.) 

No 

6. Have you, or any partnership or closely held corporation in which you have an interest, 
received payments for crop losses tom the federal crop insurance program in the past 5 
years? (If yes, give details.) 

No. 

7. Have you ever received a government guaranteed student loan? If so, has it been 
repaid? 

Yes. 

During the period 1 994 through 1 998 my wife and I took out loans for our children's 
college education that I believe were non-subsidized loaris through the Bank of Latah 
that were guaranteed by the government. They have all been repaid. 

8. If confirmed, do you have any plans, commitments, or agreements to pursue outside 
employment or engage in any business or vocation, with or without compensation, during 
your service with the government? (If so, explain.) 

No, with the exception that; 

I expect to continue to receive passive rent income from the cash rental of the farm 
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property owned jointly by my spouse and myself. I may also receive passive dividend 
income from Gerald Miller, Inc. 

9. Do you have any plans to resume employment, affiliation, or practice with your previous 
employers, business firms, associations, or organizations after completing government 
service? (If yes, give details.) 

No, as to the National Farmers Union. 

Yes, as to Gerald Miller, Inc. I plan to seek a position as a director and officer of the 
Corporation and exercise my voting rights for the common stock I own in the 
Corporation. 

1 0. Has anyone made a commitment to employ you or retain your services in any capacity 
after you leave government service? (If yes, please specify.) 

No. 

1 1 . Describe all matters and all employers, clients, organizations, or interests you 
represented over the past five years before the Department of Agriculture or any of its 
agencies, or before Congress involving matters within the jurisdiction of this Committee 
or the Department of Agriculture. 

Excluding matters raised as a result of my employment by the United States Senate, 
during the August, 2004 to September, 2008 period, I participated in two Informational 
meetings with the Chairman and several members of the House Agriculture Committee 
concerning the market conditions for dairy producers on behalf of the National Farmers 
Union. These meetings were held in January, 2009. 

1 2. If confinTted, explain how you will resolve any actual or potential conflicts of Interest, 
including any that may be disclosed by your responses to the above items. In particular, 
identify all investments, obligations, liabilities, or other relationships which invotve actual 
or potential conflicts of interest relative to the position for which you have been nominated 
and what actions you will take to resolve these actual or potential conflicts of interest if 
confirmed. 


In connection with the nomination process, I have consulted with the Office of 
Government Ethics and the Department of Agriculture's designated agency ethics 
official to identify potential conflicts of interest. Any potential conflicts of interest will be 
resolved in accordance with the terms of an ethics agreement that I have entered into 
with the Department's designated agency ethics official. 
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13.Describe and explain all divestitures or arrangements, of any nature with respect to any 
type of interest, which you have made or will make to resolve actual or potential conflicts 
of interest should you be confirmed to the position for which you are nominated. 


In connection with the nomination process, I have consulted with the Office of 
Government Ethics and the Department of Agriculture's designated agency ethics 
official to identify potential conflicts of interest. Any potential conflicts of interest will be 
resolved in accordance with the terms of an ethics agreement that I have entered into 
with the Department's designated agency ethics official. 
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United States 

Office of Government Ethics 

1201 New York Avenue, NW., Suite 500 
Washington, DC 20005-3917 


March 24, 20C8 


The Honorable Tom Haikin 
Chairman 

Committee on Agriculture, Nutrition, 
and Forestry 
United States Senate 
Washington, DC 20510-6000 

Dear Mr. Chairman: 

In accordance with the Ethics in Government Act of 1978, I enclose a copy of the 
financial disclosure report filed by James W. Miller, who has been nominated by President 
Obama for the position of Under Secretary for Farm and Foreign Agricultural Services, United 
States Department of Agriculture. 

We have reviewed the report and have also obtained advice fiom the United States 
Department of Agriculture concerning any possible conflict in light of its functions and the 
nominee’s proposed duties. Also enclosed is a letter dated March 20, 2009, from Mr. Miller to 
the agency’s ethics official, outlining the steps Mr. Miller will take to avoid conflicts of interest. 
Unless a specific date has been agreed to, the nominee must fully comply within three months of 
his confirmation date with any action he agreed to take in his ethics agreement. 

Based thereon, we believe that Mr. Miller is in compliance with applicable laws and 
regulations governing conflicts of interest. 


Sincerely, 

Robert I. Cusick 
Director 


Enclosures 


OOE-IOS 
Ai^iun 1992 
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March 20. 2009 

hh l^jTnond J.;Shechan 

Agc^y Educs OfScial 
U^. E^piaitme^ of Agriculture 
Wasijin;^!!, DC 20250-0122 

13^ Mr. Sheehan: 

The pmpbse of this letter is to explain the stq>s that I will take to avoid any actual or 
^jparent conflict of mferest in the event diat I am confirmed for the portion of Under 
Secretary of Agticulture fisr Fann and Foreign Agricultural Services (FFAS), U-S. 
P^pSitment of Agriculture (USDA). The Under Secretary of Agriculture fin Fann and 
Foreign Agricultural Services (FFAS) holds a general membership on the Board of 
Difectors of die Commodity Credit Corporation (CCC) and, by tradition, serves as 
Preaderit of the CCCi 7 he stq>s detail^ below take into accbimt any potentid conflicts 
or ^ipeamnces thereof associated with that CCC position also. 

As required hy 18 U.S.C. § 208(a), I will not participate personally and substantially in 
any particular matter that has a direct and pre^ctable efTect on my financial interests m 
tiiose of any other person Whose interests are iriputed to me, unless I first obtain a written 
Waiver, piitsuanl to section 208(bXl)> or qualify for a regulatory exemption, porsnairt to 
section 208(b)(2). I finther understand tiik the interests of the following persons ate 
imputed to me: any spouse or minor cbild of mine, say general partner of a partnership 
in wfaidr I am a limit^ or general partner; any organization in which I serve as officer, 
dite^r, trustee, general partner , or etrqrloyee; and any person or organization with which 
1 airi negoiu^g of have an anangement concmning prospective eirqiloyment 

Upth cbn&niation I will resign fiom my position as Chief of Staffi Ecoixrinist with tiie 
Fartuet’s Educational hid Co-operative Union of America (T^ational Farmets Union) 
Washin^on, D.C. Poi one year after my resignation, I will not participate personally and 
substahtially in aby paiticolar matter involving q;>ecific partis in which this organization 
is a phly or r^iesents a party, unless I am first autiiorized to participate, pursuant to 
5 C.F.R. § 2635J02(d). 

I am vested in a defined benefit pension plan with National Farmers Union and will 
receive a pension r^en 1 reach the presaibed age. Aflm my resignation, neither National 
Fanners Unioui nor I will make any additional contributions to tiie plarL I will not 
paitidpate personally and substantially in any particular matter that has a direct and 
predictable effect on the ability or willingness of National Farmers Union to provide tiiis 
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contractual benefit, unless 1 firat obtain a wiitten waivei putsuant to 1 8 U S.C. § 208 
(bXl) 01 qualify for a regulatoiy exetdption, pursuant to 18 U.S.C. § 208 (b)P). 

My wife and I owii teal propoty in Whitman Coun^, Washington. This property is 
leased out for &nning on a cash lease basis to R & J Farms of Garfield, WA, a 
partnership formed by my sister and her husband My wife and I are irot engaged in this 
finming bpef atioiL During my tenure as Under Secretary, my wife will maintain a fixed 
cash lease on the fium . In fire past, R & J Farms has participated in fire Conservafimr 
Reserve Program (CRP) and conunodity programs and received benefit fiom USDA. 
These progranrs are administered by USDA through the CCC, on uhich Twill serve as an 
ofGcer and meinbei of the Board 1 will not participate personally and substantially in 
any particular matter that will have a direct and pt edictr^le effect on my interest in the 
value of fins property or any payments received by R & J Farms fiom USDA jnograms 
unless lobtato a waiver. 18 U.S.C. § 208 (bXl) Addifiorrally, in the event of a disaster 
in Whitman County, WA, 1 will not participate in any way in a decision as to whether to 
designate Whitman Coimty as entitled to disaster relief 

Further, pursuant to 5 CJFJR. § 2635402, 1 haye a “covered relationship” wifii R & J 
Farms Accordingly, during my tenure, I will not participate perstmally and substantially 
in any partirmlar matter involving specific patties in ^cb R & J Fattrrs, my si to or her 
husband is a patty or represents a party, itrrless 1 receive airthorization putsuant to 
5 CF.R.§ 2635402(d). 

My wife add I own common stock.in Gerald Miller, hrc., a fiunily-owired corporation in 
Falls Chunfii, VA. (^'dd b^er, Inc. is ettgaged in tire cash lease of &rrh land, grain 
stor^e and &fm buildings adjoining the real property owned by my spoirse and trie in 
Whatmto Cormty, Washhigton. The laruh grain storage and buQdir^s are cash leased to 
R& .i Fatins. Additionally, Gerald Miller Inc. has participated in programs in fire past but 
has notreceived or forfeited any direct Government payments or loans since 1996. Since 
1974, 1 have served as a Director of Gerald Miller Inc. Upon confirmation 1 will resign 
my podtion as director of Gerald Miller, Inc. However, I will retain my shares of voting 
stock in this closeiy-held&thilyootpotation. So as to avoid voting on any operatirmal 
matters at Gerald I^er, Inc., I will execute an agreement with my wi& aufirorizing her 
to vote rriy shares, of stock. Iwillnotparticipatepersonally and substantially in any 
particular matter that has a direct and ptedic^le effect on the financial interests of 
Gerald Miller, Ihc.. unless I fitd obtain a written waiver , pursuant to section 208(b)(1), or 
quality for a tegidatory exemption, pmsuant to section 208(b)(2). 

Bofli the real jOTperty tiiat my wife and I jointly own and the fennland and agricultural 
assets of Gerald Miller hic. are subject to a mortgage with NW Farm Credit Services of 
Spokane, WA. By its terms, the mortgage will mature in 201 5. Pmsuant to 5 C JJt, 

§ 2635.502, 1 will not participate persoiiaily and substantially in any particular rhattcr 
involvihg Specific patties in which NW Farm Credit Services is a party or represents a 
party, unless I am authorized to participate. 
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My wife eains sales and residual commissioDS from Genwotfri Fioancial Agency, Inc. 
and John Hancock Life Insurance Company foi her sale of long-term cate insmance 
policies, \«diich ctinstitutes the vast nuyoiity of hra insurance “book of business.” ILese 
compmn do not engage in crop insuiance howevet, Genwoith Financial Agency, Inc. 
does en^ge in insurance for teal estate. Pursuant to S C.F.R. § 263S J02, 1 will not 
participate in any particular matter in which any of the companies wifri whom niy wife 
has a contractual relationship is a party or i epresents a party, unless I am autboiized to 
participate. 





James W. Miller 
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April 1, 2009 
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OUESTtONS FROM CHAIRMAN HARKIN FOR KATHLEEN MERRIGAN 


1. The economic recovery bill provided significant resources for rural America through USDA programs > 
particularly the broadband and water and waste disposal programs. Funding in these programs provide a 
signiHcant opportunity to create jobs and to improve our rural infrastructure. 

The economic recovery bill provided $ 1 .38 billion for the water and waste disposal program. This program has a 
large backlog of eligible applications from cities and rural water systems. 1 hope the Department will move forward 
as quickly as possible to release these economic recovery iunds so diat eligible projects can begin to break ground, 
which will create jobs and building vital infrastructure in rural communities. 

The public comment period for changes made to the broadband program in the 2008 farm bill is still opeiL Despite 
this, the Department needs to be aggressive to get the $2.5 billion provided in the economic recovery bill out the 
door with the greatest speed possible and consistent with solid administration so that rural areas can have access to 
broadband service, which will also create jobs and business opportunities in rural America. 

If confirmed will you work to get economic recovery funding on the ground as quickly as possible, 
while maintaining accountability* and transparency to ensure that taxpayer dollars are being 
invested as effectively and efficiently as possible? 


2. While the House and Senate Agriculture Committees spent close to a year and a half crafting the 2008 fann bill, 
none of that effort would mean anything to America’s farmers and raitehers, if we could not rely on the Department 
of Agriculture to inclement the programs in a timely fashion as Congress intended. 

Producers can sign-up for the 2009 program and will soon be able to elect the ACRE program as an option. 
However, other programs such as the new standing agricultural disaster assistance program and the Conservation 
Stewardship Program have not been in^lemented. In these uncertain economic times, farmers need to know that the 
commodity and conservation programs on which they rely will be available when needed. 

Can you assure this Committee that you will work with us to get rules for these programs in place as 
promptly as possible? 

3. Socially Disadvantaged and small and beginning fanners and ranchers have not been appropriately prioritized at 
the Department in years past. Many of them spend a considerable amount of time fighting to gain access to basic 
USDA services and assistance when they shoidd be farming the land. 

To remedy this, the Food, Conservation, and Energy Act created the Office of Advocacy and Outreach in section 
14013. The purpose of this office is twofold: to help socially disadvantaged farmers and ranchers obtain access to 
USDA services and to do the same for small and beginning farmers and ranchers. The farm bill also specifies that 
this office shall be established within the executive operations function of the Department’s organizational structure. 
We did so because we it is critical that the Secretary prioritize outreach and help to minority, small, and beginning 
farmers across USDA, rather than siir^ly putting them under the purview of some other office with limits range. 

Can you please tell me where you stand with respect to the establishment and placement of (his office 
of advocacy and outreach, and can you confirm that you wilt, as required by (he farm bill, establish this ofilce 
within executive operations? 
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QUESTIONS FROM CHAIRMAN HARKIN FOR JOE LEONARD. JR. 


1. A recent GAO report found that the Office of the Assistant Secretary for Civil Rights has not fulGlled its 
responsibility to resolve and prevent backlogs of Gled civil rights complaints. Some complaints are still pending 
from the early 2000s. GAO could not obtain from USDA a consistent explanation or justification for this backlog of 
uiuesolved civil rights claims. 

To respond to this backlog problem, in the 200S Food, Conservation, and Energy Act we specifically refocused the 
duties of the Office of the Assistant Secretary for Civil Rights upon enforcing civil rights protections, adjudicating 
claims, and ensuring compliance with civil rights laws. We moved the task of outreach to socially disadvantaged 
farmers over to a new Office of Advocacy and Outreach - that is, out of the Office of the Assistant Secretary for 
Civil Rights. 

Dr. Leonard, will you assure the Committee that you will dedicate your time and give the highest priority 
to resolving this vast backlog of civil rights complaints and to adjudicating claims and cases and 
enforcing civil rights laws for CSDA employees and customers? 


2. Dr. Leonard, please share with the Committee what your goals are for your first 60 days, 6 months, and 
first year, respectively? 


3. The miscellaneous title of the Food, Conservation, and Energy Act also provides several important new tools 
designed to strengthen the ability of the Department to better monitor participation of producers by race gender and 
edinicity and to develop systems to ensure equitable access to services for every producer who walks in the door of a 
USDA agency. 

What are yonr plans to use the authority of ASCR to implement the provisions of FC£A section 
14003 on the receipt for scr>ice or denial of service, section 14006 relative to the compilation of 
program participation data, and section 14007 requiring the ASCR to use this authority in reviewing 
civil rights compliance? 

4. The report on civil rights con^laints and resolutions required under section 1 40 1 0 of FCEA is due each year. 

Do you expect this report can be prepared on time, and how will you use its results in your work? 
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QUESTIONS FROM CHAIRMAN HARKIN FOR JIM MILLER 


1 . Last week, the World Trade Organization put out a report which estimates that world trade 
flows will decline by 9 percent in 2009 compared to 2008, the biggest drop seen since the 
Second World War. Exports are an important source of demand forU.S. agricultural products, 
typically accounting for at least a quarter of total farm receipts. 

Given the fragile condition of the world economy in general, and the fact that many 
of our important overseas markets are also facing problems with access to import 
credit, will you commit to maximizing use of ail U.S. export programs, including the 
Dairy Export Incentive Program, Market Access Program, and the GSM-102 export 
credit guarantee program, consistent with our WTO obligations, to try to limit the 
expected decline in U.S. agricultural exports? 


2. In 2003, an on-line marketplace called The Seam was contracted by USDA to market cotton 
that had been forfeited to the CCC under the marketing loan program. In 2005, forfeited peanuts 
were added to the contract. In both instances, USDA officials maintained control over the 
product until sale and made the determination when product would be offered for sale and 
whether or not to accept bid offers. In 2007, a separate contract was established to enable the 
Seam to take title to other CCC commodities such as non-fat dry milk powder or wheat for the 
purpose of bartering it for products that could then be utilized in the TEFAP program or 
international food aid program. 


As best we can tell, USDA did not hold an open process for awarding these contracts 
to The Seam, and the last one in particular seems to have been quite lucrative. I 
would ask you to commit to reviewing those contracts, and if you find they were 
either awarded inappropriately or are otherwise overly generous, I urge you to 
consider canceling them and either re-assign those responsibilities to USDA 
employees or conduct an open process to re-bid those contracts. I also ask you to 
notify the House and Senate Agriculture Committees of the results of your review, 
and any decisions made pursuant to that review. 
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Senator Baucus Questions for Kathleen Merrioan 

1. As you know Congress passed the Farm Bill with 
overwhelming support over 10 months ago. 

Nonetheless, important new regulations relating to 
disaster assistance have not yet been finalized. Will you 
work to ensure that sign-up for the Livestock Forage 
Program and the Livestock Indemnity Program begins 
June 1, 2009? 

2. This past summer in Montana a cow was found 
infected with brucellosis from wildlife, costing 
Montana’s ranchers millions of dollars in extra testing 
costs. Will you support increasing funding for 
brucellosis vaccination by $2 million annually to ensure 
we can manage brucellosis more effectively? 

3. In order to better understand agriculture production in 
Montana will you visit Montana in the next year? 

4. The number of families that rely upon agriculture as 
their primary source of income has declined steadily for 
decades. This population decline hurts rural 
communities, schools and businesses. What ideas do 
you have to reduce the outmigration of farming families 
from rural America? 


Senator Baucus’ Question for Joe Leonard. Jr. 


1. Will you visit Montana in the next year? 
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Senator Baucus* Questions for James Miller 

1. As you know, Congress passed the Farm Bill with 
overwhelming support over 10 months ago. 

Nonetheless, important new regulations relating to 
disaster assistance have not yet been finalized. Will you 
work to ensure that sign-up for the Livestock Forage 
Program and the Livestock Indemnity Program begins 
June 1, 2009? 

2. Although U.S. agricultural producers support the 
WTO Doha Round, they are concerned that the current 
Doha Round negotiations are unbalanced, and do not do 
enough to open foreign agricultural markets. Too little 
new market access is being offered by emerging 
economies, while too much is being asked of U.S. 
agricultural producers and manufacturers, both in terms 
of tariff reductions and domestic support. Can we count 
on you to work closely with USTR to re-balance these 
negotiations and lead them to a successful conclusion? 

3. Sanitary and Phytosanitary (SPS) barriers prohibit 
access for many of our most valuable agricultural 
exports. BSE-related barriers to our beef exports have 
cost more than $10 billion in lost exports since 2003. 

And Europe uses SPS barriers to block our most 
valuable agricultural exports, from biotech corn and soy 
to hormone-treated beef. I am increasingly concerned 
by the proliferation of new SPS barriers as countries 
seek mechanisms to protect their agricultural markets 
during this economic downturn. Can you assure me 
that addressing SPS barriers will be a high priority for 
the Foreign Agricultural Service? What are your 
priorities and what is your strategy for restoring 
agricultural trade with Europe? Will you work with 
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Congress, your colleagues at USTR, and other agencies 
to develop a strategy for reducing global SPS barriers in 
the short and long term? 

4. According to OIE guidelines, U.S. beef from cattle of 
all ages is safe. Unfortunately, many of our trading 
partners continue to block U.S. beef exports, despite the 
lack of a scientific basis for doing so. Will you work 
with USTR to achieve the full opening of beef markets, 
particularly in Korea, Japan, and China? 

5. In order to better understand agriculture production in 
Montana will you visit Montana in the next year? 
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Questions for the Record 
Senator Saxby Chambliss 
April r, 2009 


Kathleen Merrigan 

1) Dr. Merrigan, you are a well known and respected advocate in support of organic and 
alternative agriculture. The vast majority of U.S. agriculture, however, uses conventional 
production methods including a range of new technologies which enhance producers’ 
ability to protect natural resources. 

What is your view on the contributions of new technologies such as biotechnology to 
sustainable agriculture and the regulation of these new technologies? 

2) Dr. Merrigan, you are known for your contributions to the development of a national 
organic standard. In the years since the National Organic Program was launched we have 
seen organically labeled food go main stream. In that same period, USDA has reviewed 
and approved a number of biotech crops that farmers value because they reduce the need 
for tillage, cut the usage of insecticides, protect and increase yields. 

Despite the fact that biotech and organic crop production have flourished and gone main 
stream simultaneously, there are many people who assume a world in which biotech 
crops are widely adopted by farmers is one in which organic production is threatened and 
vice versa. 

What bearing if any does your affiliation with organic agriculture have on your views 
of biotech crop technology and what are your views on how USDA currently 
regulates biotech crops? How should USDA modify how it regulates biotech crops? 

3) In the European Union, the precautionary principle is used by eritics of biotechnology to 
stunt the adoption of new products. The result has been to limit access by farmers to new 
seeds and innovations that lower production costs and increase yields. The United States 
Government has always taken a different view and regulatory approach to biotechnology. 

What is your view of the precautionary principle and its application to regulatory 
decisions in the United States and the European Union? And will you pledge to the 
Members of the Committee that you will embrace sound science as the President has 
pledged in order to guide you decisions at the Department? 

Question for Jim Miller 

1) On March 27, Secretary Vilsack was quoted in press reports as stating that “the 

administration is very concerned about all aspects of the (WTO) Doha discussion.” As 
you know, the most recent WTO Doha text on export credits would severely limit the 
existing export credit program. In light of the fact that the unprecedented global 
economic crisis and the resulting collapse of commercial trade credit has caused the 
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GSM- 102 program to experience a level of demand previously imsecn in its 28 year 
history, our negotiators, including USDA, should revisit the export credit language to 
deal with extraordinary circumstances. 

Will you commit to working with the trade and work out language in any final agreement 
that would allow for the functioning of disciplined yet viable export credit programs on 
an ongoing basis, and, in addition, that would allow for more flexible conditions for such 
programs during financial or food crises? 
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Questions - Senator Thad Cochran to USDA Nominees 

Mrs. Merrigan - 1 notice in your written testimony that one of your 
priorities will be to highlight the contributions made by farmers to 
protect our natural resources. You also mention climate change as one 
possible contribution. I am concerned that cap-and-trade advocates are 
viewing agriculture as one industry that may benefit from some type of 
carbon offset program. 1 believe that we must be cognizant of the 
difference between a farmer who purchases inputs to produce com and a 
landowner who might own tracts of land enrolled in conservation 
programs. What are your ideas about how production agriculture might 
benefit from any cap-and-trade program? 


Mrs. Merrigan - Your testimony states that a strong safety net must be 
maintained. However, the President’s budget proposal would phase out 
farm support for producers with sales revenue of more than $500,000. 
As you may know, farmers just experienced a tough reauthorization of 
farm programs and are now facing significant changes to program 
eligibility requirements. I believe that the recently enacted law should 
not be altered and this Administration should allow the new reform 
provisions to be implemented before trying to eliminate additional 
support. The Administration’s proposal calculates total sales to 
determine eligibility, while the 2008 Farm Bill reforms determine 
eligibility by the individual’s Adjusted Gross Income (AGI). In your 
opinion, what is the correct method for determining which farms should 
no longer receive government support? Most importantly, do you 
believe Congress should follow the Administration ’s lead and enact 
these new limitations before the 2008 Farm Bill is fully implemented? 
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Mr. Miller - If confirmed, your mission area will lead USDA’s efforts 
to maintain and open international markets for U.S. agriculture products. 
The previous Administration successfully negotiated multiple bilateral 
trade agreements that resulted in positive gains for agricultural exports. 
As the global population continues to expand, what are your priorities 
for international trade and how can we work with you to open new 
markets? 
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Senator Charles E. Grassley 
Questions for the Record 
USDA nomination hearing 04/01/09 


Questions for Jim Miller, Under Secretary for Farm and Foreign Ag Service 

1 ) As far as impacting producers go, implementation of the 2008 Farm Bill in your mission 
area is by far the most critical. You have a large task in front of you. In your testimony 
you mention 7 or 8 areas in which work needs to be done across the mission area. 
However, if you had to pick out the top 2 issues you want to address right out of the box, 
what will they be? 

2) As you know, payment limits continue to be one of my top priorities in agriculture. 1 was 
pleased that the President recognized in his budget the need to do something in this area. 
While I may not have totally agreed with his approach, I was pleased to see a $250,000 
hard cap proposed and that he continues to keep the discussions going on this important 
issue. While legislatively we are going to have to make payment cap decisions here on 
the hill, USDA has a lot of flexibility in other areas in closing loopholes such as actively 
engaged requirements and shutting down schemes and devices that producers use to 
avoid payment limitations. 

1 realize that the extended comment period is still open until next week on this rule. 
However, strategically I wonder how you might handle potential changes to the rule. 
Would these changes apply to 2010 and beyond? 

3) Later this year, the Risk Management Agency will be undertaking a new Standard 
Reinsurance Agreement. Can you outline any goals or priorities that you have for the 
SRA? 

Questions for Kathleen Merrigan, Deputy Secretary 

1) I’ve been an outspoken advocate for whistleblowers because I value the candid, 

unfiltered information they provide to Congress about Executive Branch activities. Many 
whistleblowers often come forward and face retaliation by the agencies they work for and 
that retaliation may be as straightforward as being terminated, or could be cloaked as a 
reassignment or a shifting in duties. Either way, this retaliation is exactly why Congress 
passed the Whistleblower Protection Act of 1989 and countless other laws containing 
whistleblower protections. 

Can you give me a commitment that you’ll not retaliate against Department of 
Agriculture whistleblowers, and instead work with them to address concerns that they 
raise? Will you commit to ensuring that every whistleblower is treated fairly and that 
those who retaliate against whistleblowers are held accountable? 



115 


2) I’ve been critical of the Department for many years because of continued failures at the 
Packers and Stockyards Administration. The Inspector General report in 2005 re-iterated 
my suspicions. I know the IG is completing a follow up audit and I look forward to those 
results. The prior Administration started to take steps in the right direction in getting 
investigations moving and resolved. The 2008 Farm Bill added additional rulemaking in 
the areas of undue preference and arbitration. Can you tell me what your priorities are 
for Packers and Stockyards Administration? What priority will you place on getting 
these new rules out? Will you commit to working with the Department of Justice and 
pursing anti-competitive investigations? 

Questions for Joe Leonard Jr., Assistant Secretary for Civil Rights 

1) The Department has a documented and persistent failure in the civil rights arena dating 
back through many administrations. This situation must be corrected. Please explain 
what actions you will take in your first 90 days and subsequently your first year in the 
Assistant Secretary for Civil Rights position to get the Department on the right track. 

2) The Food, Conservation, and Energy Act of 2008 included a provision which re-opened 
the Pigford elass aetion lawsuit which was the result of years of discrimination against 
black farmers who were participating in Farm Service Ageney Programs. Please outline 
your plans to implement this provision of the farm bill. 

During the Farm Bill, Congress was only able to contribute $100 million for the Pigford 
claims provision. There has been disagreement whether the Department may only use 
this money for farmer’s claims vs. administrative or adjudicative costs. How will you 
ensure that this money is used to make sure farmers are made right instead of using it to 
pay expensive costs due to processing? 

The SI 00 million provided for in the Pigford provision of the Farm Bill will almost 
certainly be insufficient relief for claimants. I’ve attempted in past payment liirrit 
amendments to add additional dollars to the Pigford fund but have been unsuccessful. 
What efforts will you undertake to secure the necessary additional funding? 

3) Numerous oversight reports have been released on the continued problems plaguing the 
office of the Assistant Secretary for Civil Rights. Most recently a GAO report released in 
2008 found that USDA still has a significant backlog of pending discrimination 
complaints and continues to have difficulty in resolving these complaints. What actions 
do you intend to take to help clear out this backlog, while appropriately processing these 
complaints? 
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Sen. Pat Roberts 

Senate Agriculture Committee 

Nominations Hearing 

Questions for the Record 

April 1,2009 

Dr. Merrigan: 

1 . What counsel would you give Secretary Vilsack in regards to making national animal 
identification mandatory? 

2. Will USDA engage on agriculture’s behalf in protecting conventional agriculture 
production from over-regulation by other federal agencies including the EPA? 

3. Do you agree with the U.S. position supporting biotechnology as part of the solution to 
meeting global demand for food, fiber, and fuel? If so, how will you encourage the 
coexistence of biotech and non-biotech crop production? 

Mr. Miller 

1 . Congress cut roughly $6 billion from the crop insurance program in the latest Farm Bill. 
If Congress continues to cut financial support for the program, either through reduced 
producer premium assistance, or underwriting gains, or administration and operating 
expense reimbursements, or through other means, what can Congress expect the effect of 
those cuts to be on the overall effectiveness of the program? 

2. Under your leadership, how will FAS help ensure that our beef trade is completely 
resumed with countries such as South Korea and Japan? Furthermore, how will FAS help 
protect our existing markets? 
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Senate Committee on Agriculture, Nutrition & Forestry 
USDA Nomination Hearing 
Questions for the record 
Dr. Joe Leonard Jr. 

April 1, 2009 


Chairman Tom Harkin 


1) A recent GAO report found that the Office of the Assistant Secretary for Civil Rights has 
not fulfilled its responsibility to resolve and prevent backlogs of filed civil rights 
complaints. Some complaints are still pending from the early 2000s. GAO could not 
obtain from USDA a consistent explanation or justification for this backlog of unresolved 
civil rights claims. 

To respond to this backlog problem, in the 2008 Food, Conservation, and Energy Act we 
specifically refocused the duties of the Office of the Assistant Secretary for Civil Rights 
upon enforcing civil rights protections, adjudicating claims, and ensuring compliance 
with civil rights laws. We moved the task of outreach to socially disadvantaged farmers 
over to a new Office of Advocacy and Outreach - that is, out of the Office of the 
Assistant Secretary for Civil Rights. 

Dr. Leonard, will you assure the Committee that you will dedicate your time and give the 
highest priority to resolving this vast backlog of civil rights complaints and to 
adjudicating claims and cases and enforcing civil rights laws for USDA employees and 
customers? 

RESPONSE: I absolutely share your concern on this issue. If confirmed, let me assure 
you and the Committee, that 1 will indeed dedicate time and give the highest priority to 
resolving these longstanding concerns. 


2) Dr. Leonard, please share with the Committee what your goals are for your first 60 days, 
6 months, and first year, respectively? 

RESPONSE: If confirmed, 1 will immediately find out the status of the implementation 
of the 2008 Farm Bill provisions and work to ensure that those provisions are being 
implemented with the intent of Congress. I will also initiate the migration of the 
complaint data to a single system and implement quality control system. Further, 1 will 
work with Lloyd Wright, Advisor to the Secretary for Civil Rights Program Complaints, 
to ensure that we are appropriately dealing with pending farm program complaints, and 1 
will implement a similar initiative for employment complaints. I will also conduct an 
overall assessment of civil rights at USDA. If confirmed, 1 look forward to working with 
you and the Committee on these very important issues. 
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3) The miscellaneous title of the Food, Conservation, and Energy Act also provides several 
important new tools designed to strengthen the ability of the Department to better 
monitor participation of producers by race gender and ethnicity and to develop systems to 
ensure equitable access to services for every producer who walks in the door of a USDA 
agency. 

What are your plans to use the authority of ASCR to implement the provisions of FCEA 
section 14003 on the receipt for service or denial of service, section 14006 relative to the 
compilation of program participation data, and section 14007 requiring the ASCR to use 
this authority in reviewing civil rights compliance? 

RESPONSE: If confirmed, I will collaborate with appropriate USDA teams to 
determine how the Office of Advocacy and Outreach should implement Farm Bill 
Sections 14003 and 14006, to ensure equitable access to services for every producer who 
walks in the door of a USDA agency and in line with the intent of Congress. If 
confirmed, I will also diligently work to ensure oversight and evaluation of civil rights 
compliance as Congress intended in the 2008 Farm Bill. 

4) The report on civil rights complaints and resolutions required under section 14010 of 
FCEA is due each year. 

Do you expect this report can be prepared on time, and how will you use its results in 
your work? 

RESPONSE: If confirmed, I will work to ensure all reports are prepared and issued in a 
timely manner, and that the Department utilizes the data appropriately in civil rights 
compliance and complaint repotting. 

Senator Max Baucus 

1 ) Will you visit Montana in the next year? 

RESPONSE: If confirmed, I would certainly look forward to visiting Montana in the 
next year. 


Senator Charles E. Grasslev 

1) The Department has a documented and persistent failure in the civil rights arena dating 
back through many administrations. This situation must be corrected. Please explain 
what actions you will take in your first 90 days and subsequently your first year in the 
Assistant Secretary for Civil Rights position to get the Department on the right track. 

RESPONSE: If confirmed, I will immediately find out the status of the implementation 
of the 2008 Farm Bill provisions and work to ensure that those provisions are being 
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implemented with the intent of Congress. I will also initiate the migration of the 
complaint data to a single system and implement quality control system. Further, 1 will 
work with Lloyd Wright, Advisor to the Secretary for Civil Rights Program Complaints, 
to ensure that we are appropriately dealing with pending farm program complaints, and I 
will implement a similar initiative for employment complaints. I will also conduct an 
overall assessment of civil rights at USDA. If confirmed, I look forward to working with 
you and the Committee on these very important issues. 

2) The Food, Conservation, and Energy Act of 2008 included a provision which re-opened 
the Pigford class action lawsuit which was the result of years of discrimination against 
black farmers who were participating in Farm Service Agency Programs. Please outline 
your plans to implement this provision of the farm bill. 

During the Farm Bill, Congress was only able to contribute $100 million for the Pigford 
claims provision. There has been disagreement whether the Department may only use 
this money for farmer’s claims vs. administrative or adjudicative costs. How will you 
ensure that this money is used to make sure fanners are made right instead of using it to 
pay expensive costs due to processing? 

The $100 million provided for in the Pigford provision of the Farm Bill will almost 
certainly be insufficient relief for claimants. I’ve attempted in past payment limit 
amendments to add additional dollars to the Pigford fund but have been unsuccessful. 
What efforts will you undertake to secure the necessary additional funding? 

RESPONSE: If confirmed, I will collaborate with the Secretary to implement the Farm 
Bill as Congress intended. Further, in collaboration with the Secretary and the 
Department of Justice, I will make every effort to see that these complaints are resolved 
fairly and quickly, and I look forward to working with the Committee to bring this issue 
to resolution. 

3) Numerous oversight reports have been released on the continued problems plaguing the 
office of the Assistant Secretary for Civil Rights. Most recently a GAO report released in 
2008 found that USDA still has a significant backlog of pending discrimination 
complaints and continues to have difficulty in resolving these complaints. What actions 
do you intend to take to help clear out this backlog, while appropriately processing these 
complaints? 

RESPONSE: You have raised a very important issue. Ifconfirmed, Twill work with the 
Secretary and Lloyd Wright’s, Advisor to the Secretary, Civil Rights Program 
Complaints, to immediately implement measures that will result in defining the universe 
of complaints and determining the resolution and resources needed. In addition, I will 
implement a similar initiative for employment complaints. You have been a long-time 
champion on these issues and, if confirmed, I look forward to working with you on these 
very important issues. 
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Senate Committee on Agriculture, Nutrition & Forestry 
USDA Nomination Hearing 
Questions for the record 
Dr. Kathleen Merrigan 
April 1,2009 


Chairman Tom Harkin 

1) The economic recovery bill provided significant resources for rural America through 
USDA programs - particularly the broadband and water and waste disposal programs. 
Funding in these programs provide a significant opportunity to create jobs and to improve 
our rural infrastructure. 

The economic recovery bill provided $1.38 billion for the water and waste disposal 
program. This program has a large backlog of eligible applications fiom cities and rural 
water systems. I hope the Department will move forward as quickly as possible to 
release these econorhic recovery funds so that eligible projects can begin to break ground, 
which will create jobs and building vital infrastructure in rural communities. 

The public comment period for changes made to the broadband program in the 2008 farm 
bill is still open. Despite this, the Department needs to be aggressive to get the $2.5 
billion provided in the economic recovery bill out the door with the greatest speed 
possible and consistent with solid administration so that rural areas can have access to 
broadband service, which will also create jobs and business opportunities in rural 
America. 

If confirmed will you work to gel economic recovery funding on the ground as quickly as 
possible, while maintaining accountability and transparency to ensure that taxpayer 
dollars are being invested as effectively and efficiently as possible? 

RESPONSE: If confirmed, I can assure you that 1 will work to get all recovery funds 
implemented as quickly and effectively as possible. 1 will assist Secretary Vilsack in 
assuring that Rural Development projects riinded by the economic recovery bill are 
worthwhile projects that create quality jobs and have a stimulative effect in rural 
America. I look forward to working with you, if confirmed, to ensure that rural America 
has access to broadband and that the process is not held up in unnecessaty bureaucracy. 


2) While the House and Senate Agriculture Committees spent close to a year and a half 
crafting the 2008 farm bill, none of that effort would mean anything to America’s farmers 
and ranchers, if we could not rely on the Department of Agriculture to implement the 
programs in a timely fashion as Congress intended. 

Producers can sign-up for the 2009 program and will soon be able to elect the ACRE 
program as an option. However, other programs such as the new standing agricultural 



121 


disaster assistance program and the Conservation Stewardship Program have not been 
implemented. In these uncertain economic times, farmers need to know that the 
commodity and conservation programs on which they rely will be available when needed. 

Can you assure this Committee that you will work with us to get rules for these programs 
in place as promptly as possible? 

RESPONSE: I share your concerns about the timely implementation of important Farm 
Bill provisions. If confirmed, I will review the current status of Farm Bill 
implementation and take steps to immediately implement the remaining provisions as 
quickly as possible. America’s farmers need to have the safety net in place that this 
Committee authorized, and the Conservation Stewardship Program is an essential part of 
that safety net. 


3) Socially Disadvantaged and small and beginning farmers and ranchers have not been 
appropriately prioritized at the Department in years past. Many of them spend a 
considerable amount of time fighting to gain access to basic USDA services and 
assistance when they should be farming the land. 

To remedy this, the Food, Conservation, and Energy Act created the Office of Advocacy 
and Outreach in section 14013. The purpose of this office is twofold: to help socially 
disadvantaged farmers and ranchers obtain access to USDA services and to do the same 
for small and beginning farmers and ranchers. The farm bill also specifies that this office 
shall be established within the executive operations function of the Department’s 
organizational structure. We did so because we it is critical that the Secretary prioritize 
outreach and help to minority, small, and beginning farmers across USDA, rather than 
simply putting them under the purview of some other office with limited range. 

Can you please tell me where you stand with respect to the establishment and placement 
of this office of advocacy and outreach, and can you confirm that you will, as required by 
the farm bill, establish this office within executive operations? 

RESPONSE: I am a strong advocate for small, minority and beginning formers and 
ranchers, and the Census of Agriculture shows that these groups are increasing in number 
across the country. Secretary Vilsack has made significant commitments to the Civil 
Rights outreach component to not only fix the systems, which have caused problems in 
the past, but to restore confidence that USDA is a true partner with historically 
underserved and beginning producers. 

There have been significant concerns raised about the structure of the Office of Civil 
Rights and the ability of the Office to cany out the functions assigned to it in the 2002 
Farm Bill. If confirmed, I am committed not only to reviewing the structural concerns, 
but also to affirming the commitment of USDA personnel to cany out the functions of 
the Office. In addition, if confirmed, I will provide whatever direction necessary to fulfill 
the intent of the 2002 Farm Bill and to provide the Office of Advocacy and Outreach the 
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necessary access to the Office of the Secretary as noted in the 2008 Farm Bill explanatory 
language. 


Senator Saxbv Chambliss 

1) Dr. Merrigan, you are a well known and respected advocate in support of organic and 
alternative agriculture. The vast majority of U.S. agriculture, however, uses conventional 
production methods including a range of new technologies which enhance producers’ 
ability to protect natural resources. 

What is your view on the contributions of new technologies such as biotechnology to 

sustainable agriculture and the regulation of these new technologies? 

RESPONSE: My history in organic agriculture is well known and it sometimes • 
overshadows my even longer history in biotechnology jxjlicy. Senator Leahy originally 
hired me to join the staff of this Committee to promote the scientific advancement of 
biotechnology and, over the years, I have continued to advocate for scientific investments 
in biotechnology. I have also argued for a strong regulatory regime to protect farmers 
and the environment, because such a regime is necessary for the technology to reach its 
full potential. 

Most recently, I participated in the two-year stakeholder group convened by the Pew 
Initiative on Food and Biotechnology, which produced a series of reports that have been 
embraced by a broad diversity of groups in the food and agriculture sector. Along with 
about 30 colleagues representing a range of organizations such as the Cotton Council, 
Monsanto, the Center for Science in the Public Interest, the National Wheat Growers, and 
Environmental Defense, I participated in wide-ranging discussions about biotechnology 
and exciting new applications on the horizon. 

I approach emerging technologies as a scientist. I believe that certain applications of 
biotechnology hold great promise for agriculture, such as drought resistance crops, which 
are still in the research pipeline but hopefully close to commercialization. If confirmed, I 
look forward to working with you to advance these very important technologies. 

2) Dr. Merrigan, you are known for your contributions to the development of a national 
organic standard. In the years since the National Organic Program was launched we have 
seen organically labeled food go main stream. In that same period, USDA has reviewed 
and approved a number of biotech crops that farmers value because they reduce the need 
for tillage, cut the usage of insecticides, protect and increase yields. 

Despite the fact that biotech and organic crop production have flourished and gone main 
stream simultaneously, there are many people who assume a world in which biotech 
crops are widely adopted by farmers is one in which organic production is threatened and 
vice versa. 



123 


What bearing if any does your affiliation with organic agriculture have on your views 
of biotech crop technology and what are your views on how USDA currently 
regulates biotech crops? How should USDA modify how it regulates biotech crops? 

RESPONSE: My experience as AMS Administrator taught me a great deal. I learned 
firsthand how difficult it is to protect the integrity of identity preserved crop and livestock 
products, whether they are organic, genetically engineered, or produced for other 
attributes of interest in the marketplace. As a guiding principle, I believe that we should 
have systems in place to avoid costly market disruptions that occur when comingiing 
occurs. 

As you know, I have written and spoken about biotechnology regulation in this country. 

I am on the record as supporting the Coordinated Framework and the regulatory principle 
of focusing on product not process. If confirmed, I look forward to working with you as 
well as with our experts in APHIS as new biotechnology applications emerge and, within 
the scope of authority granted to the Department under the Plant Pest Act, ensure that 
science-based decisions guide our regulatory actions. 

3) In the European Union, the precautionary principle is used by critics of biotechnology to 
stunt the adoption of new products. The result has been to limit access by farmers to new 
seeds and innovations that lower production costs and increase yields. The United States 
Government has always taken a different view and regulatory approach to biotechnology. 

What is your view of the precautionary principle and its application to regulatory 
decisions in the United States and the European Union? And will you pledge to the 
Members of the Committee that you will embrace sound science as the President has 
pledged in order to guide you decisions at the Department? 

RESPONSE: I absolutely agree with the President that it is important to use sound 
science in developing programs and making regulatory decisions. It is appropriate to take 
a cautious approach to decisions that affect public health and safety, but where sound 
science tells us that a product or process presents no significant health or safety risk, we 
should not stand in the way of technological advancement. I also believe that it is 
incumbent on those of us making such decisions to be completely transparent, to consider 
the views of everyone who is affected - both those who disagree with us as well as those 
who agree - and to make decisions that assure the safety of the consuming public. 


Senator Max Baucus 

1) As you know Congress passed the Farm Bill with overwhelming support over 10 months 
ago. Nonetheless, important new regulations relating to disaster assistance have not yet 
been finalized. Will you work to ensure that sign-up for the Livestock Forage Program 
and the Livestock Indemnity Program begins June 1, 2009? 
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RESPONSE: I understand that you worked night and day for a very long time on the 
2008 Farm Bill and, particularly, on the creation of the disaster assistance program. I 
also know that, in many cases, farmers and ranchers across the country have been waiting 
for much needed disaster assistance for far too long. Furthermore, it is my understanding 
that there is support for speeding up the implementation for several parts of the disaster 
assistance program including the Livestock Forage Program and the Livestock Indemnity 
Program. If confirmed, one of my first and most important priorities will be to look into 
the status of the implementation of the Farm Bill including the disaster assistance 
program and do all I can to implement the provisions as quickly as possible. I look 
forward to working with you to ensure that occurs. 

2) This past summer in Montana a cow was found infected with brucellosis from wildlife, 
costing Montana’s ranchers millions of dollars in extra testing costs. Will you support 
increasing funding for brucellosis vaccination by $2 million annually to ensure we can 
manage brucellosis more effectively? 

RESPONSE: I certainly understand that a brucellosis outbreak in Montana is extremely 
concerning for ranchers across the state. I also recognize that agriculture is the number 
one industry in the State of Montana and a brucellosis outbreak in cattle would be a crisis 
for the state’s economy. That is why I believe it is extremely important for USDA to 
continue to conduct research to ensure that brucellosis is effectively managed, and if 
confirmed, I will work with you to ensure that appropriate levels of funding are provided 
for brucellosis vaccinations. 

3) In order to better understand agriculture production in Montana will you visit Montana in 
the next year? 

RESPONSE: If confirmed, I look forward to learning more about agriculture in the 
State of Montana, and I would certainly look forward to visiting in the next year. 

4) The number of families that rely upon agriculture as their primary source of income has 
declined steadily for decades. This population decline hurts rural communities, schools 
and businesses. What ideas do you have to reduce the outmigration of farming families 
from rural America? 

RESPONSE: I, too, am very concerned about outmigration in rural communities across 
the country. I want to work to provide farmers, ranchers, and rural communities ways to 
diversify their incomes through the creation of value-added products, the development of 
renewable fuels, or microenterprise loans and grants. I also believe that it is very 
important to make to make investments in our rural infrastructure including roads and 
bridges, healthcare, schools, and community facilities as well. If confirmed, I look 
forward to working with you to find ways to address outmigration and provide 
opportunities for all rural Americans. 


Senator Thad Cochran 
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1) I notice in your written testimony that one of your priorities will be to highlight the 
contributions made by farmers to protect our natural resources. You also mention climate 
change as one possible contribution. I am concerned that cap-and-trade advocates are 
viewing agriculture as one industry that may benefit from some type of carbon offset 
program. I believe that we must be cognizant of the difference between a farmer who 
purchases inputs to produce com and a landowner who might own tracts of land enrolled 
in conservation programs. What are your ideas about how production agriculture might 
benefit from any cap-and-trade program? 

RESPONSE: While production agriculture is a sector that relies on fossil fuels, its 
unique interactions with private lands conservation and renewable energy production 
make it well-positioned to benefit from a cap-and-trade approach to reducing carbon 
emissions. Already, producers across the country are enrolling no-till, low-till, and 
conservation acreage in carbon trading markets, such as the Chicago Climate Exchange. 
Though these markets are not fully evolved, under a cap-and-trade scenario, producers 
would be likely to see increased benefits for these types of practices. In addition, through 
improving metrics for measuring and certifying on-farm and forestry practices, and 
investing in research to lower and capture livestock emissions and improve on-farm 
efficiency, farmers and ranchers might see further financial benefits for conservation and 
greenhouse gas-reducing actions. If confirmed, 1 look forward to working with you on 
this issue. 

2) Your testimony states that a strong safety net must be maintained. However, the 
President’s budget proposal would phase out farm support for producers with sales 
revenue of more than $500,000. As you may know, farmers just experienced a tough 
reauthorization of farm programs and are now facing significant changes to program 
eligibility requirements. 1 believe that the recently enacted law should not be altered and 
this Administration should allow the new reform provisions to be implemented before 
trying to eliminate additional support. The Administration’s proposal calculates total 
sales to determine eligibility, while the 2008 Farm Bill reforms determine eligibility by 
the individual’s Adjusted Gross Income (AGl). In your opinion, what is the correct 
method for determining which farms should no longer receive government support? 

Most importantly, do you believe Congress should follow the Administration 's lead and 
enact these new limitations before the 2008 Farm Bill is fully implemented? 

RESPONSE: As I mentioned in my testimony, I believe that we need a farm policy that 
supports all of agriculture - a variety of crops, production methods, and farm sizes. It 
makes little sense to me to categorize farms as family farmers or commercial farmers, 
and 1 believe we need to move away from this style of rhetoric and toward a more 
productive conversation about what makes the most sense for (he future of our farm 
policy. 

This being said, the recent economic downturn and looming budget deficits require us to 
review all federal spending to ensure that taxpayer dollars are being invested wisely and 
that we are making sound decisions for the future. The President has spoken on many 
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occasions of the need to share in the sacrifice required to cut our deficit in half by 2012 
and, if confirmed, I will support that worthy goal by proposing responsible spending 
decisions at USDA. 

In my view, there are a number of mechanisms to improve payment limit rules and 
tighten eligibility standards for farm program payments in a way that maintains a sound 
farm safety net. The President’s budget proposal in this area represents a bold step 
toward targeting payments to producers who truly need them. Clearly, Congress will 
have a significant role in responding to the President’s proposal, and if confirmed, 1 look 
forward to working with the Committee on this issue. 


Senator Pat Roberts 


1) What counsel would you give Secretary Vilsack in regards to making national animal 
identification mandatory? 

RESPONSE: Animal disease prevention is a deep concern for me as I understand its 
impacts on the economic viability of rural America as well as the integrity of this nation's 
food system. In terms of a national identification program, if confirmed, I would counsel 
Secretary Vilsack to continue to follow the philosophy he has publicly outlined: For an 
animal identification system to be effective, it must have widespread support among all 
the affected sectors. To build this type of support for the system, the USDA must invite 
all people, whether or not they support a mandatory system, to the discussion. 

I also believe it is appropriate to look at the work already done by USDA and different 
groups in the livestock industry to determine what makes sense and communicate those 
benefits to the entire audience. If confirmed, I would look forward to working with you 
on this very important issue to ensure that this country has an effective animal disease 
prevention system in place that is supported by a broad base of the livestock sector. 

2) Will USDA engage on agriculture’s behalf in protecting conventional agriculture 
production from over-regulation by other federal agencies including the EPA? 

RESPONSE: I believe that USDA has the responsibility to share its expertise with its 
sister agencies. Through its broad spectrum of research, regulatory, and safety net 
programs, USDA has a wealth of knowledge that all federal policy makers must have 
when making decisions that impact conventional agriculture. If confirmed, I am certainly 
willing to ensure that other agencies consider the information and research available at 
USDA. 

3) Do you agree with the U.S. position supporting biotechnology as part of the solution to 
meeting global demand for food, fiber, and fuel? If so, how will you encourage the 
coexistence of biotech and non-biotech crop production? 
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RESPONSE: As I mentioned in my testimony, I believe that we need a farm policy that 
supports all of agriculture - a variety of crops, production methods, and farm sizes. It 
makes little sense to me to categorize farms as family farmers or commercial farmers, 
and I believe we need to move away from this style of rhetoric and toward a more 
productive conversation about what makes the most sense for the future of our farm 
poliey. Within this framework, it’s clear that new technologies have a role in enhancing 
the productivity and efficiency of American agriculture. 

Thanks to our network of universities, government research facilities, and private 
companies engaged in agriculture research, American agriculture is positioned to reap the 
benefits of new technologies designed to lower input costs and improve productivity. 
These new technologies will play a critical role in meeting the growing demand for food, 
fiber, feed, and fuel. We must maintain a regulatory framework that provides clear sign 
posts and rules of the road for new technologies such as biotechnology. In light of the 
recent Office of Inspector General report on biotechnology regulation, 1 believe that 
improvements can be made in this field that will support innovation, mitigate unintended 
consequences, and enhance the competitiveness of agricultural exports. If confirmed, I 
look forward to working with the Committee on this challenging issue. 


Senator Charles E. Grasslev 

1) I’ve been an outspoken advocate for whistleblowers because I value the candid, 
unfiltered information they provide to Congress about Executive Branch activities. Many 
whistleblowers often come forward and face retaliation by the agencies they work for and 
that retaliation may be as straightforward as being terminated, or could be cloaked as a 
reassignment or a shifting in duties. Either way, this retaliation is exactly why Congress 
passed the Whistleblower Protection Act of 1989 and countless other laws containing 
whistleblower protections. 

Can you give me a commitment that you’ll not retaliate against Department of 
Agriculture whistleblowers, and instead work with them to address concerns that they 
raise? Will you commit to ensuring that every whistleblower is treated fairly and that 
those who retaliate against whistleblowers are held accountable? 

RESPONSE: As both a congressional staff member and as Administrator of AMS, I 
have been approached by whistleblowers. While sometimes the information reliable and 
sometimes not, in all cases, I followed through and completed a thorough investigation 
the situation. It takes courage to be a whistleblower as often these individuals put 
themselves at risk for the greater good. If confirmed, this is a commitment I can make: I 
will not retaliate against whistleblowers nor tolerate others who do so. 

2) I’ve been critical of the Department for many years because of continued failures at the 
Packers and Stockyards Administration. The Inspector General report in 2005 re-iterated 
my suspicions. I know the IG is completing a follow up audit and 1 look forward to those 
results. The prior Administration started to take steps in the right direction in getting 
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investigations moving and resolved. The 2008 Farm Bill added additional rulemaking in 
the areas of undue preference and arbitration. Can you tell me what your priorities are 
for Packers and Stockyards Administration? What priority will you place on getting 
these new rules out? Will you commit to working with the Department of Justice and 
pursing anti-competitive investigations? 

RESPONSE: I feel very strongly that all farmers should be given a fair shake in the 
market place. For livestock producers, this means efficient and effective enforcement of 
the Packers and Stockyards Act (PSA). I look forward to making sure that the 
Department implements the PSA provisions as intended by Congress in the 2008 Farm 
Bill, in particular, those provisions that will give more precise meaning to the terms 
“undue preference” and “arbitrary.” If confirmed, I look forward to working with you, 
and all members of the committee, as USDA works to implement these regulations and 
provide for more timely investigations, which has been documented by GAO and USDA 
OIG numerous times. 
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Senate Committee on Agriculture, Nutrition & Forestry 
USDA Nomination Hearing 
Questions for the record 
Mr. James Miller 
April 1, 2009 


Chairman Tom Harkin 


1) Last week, the World Trade Organization put out a report which estimates that world 
trade flows will decline by 9 percent in 2009 compared to 2008, the biggest drop seen 
since the Second World War. Exports are an important source of demand for U.S. 
agricultural products, typically accounting for at least a quarter of total farm receipts. 

Given the fragile condition of the world economy in general, and the fact that many of 
our important overseas markets are also facing problems with access to import credit, will 
you commit to maximizing use of all U.S. export programs, including the Dairy Export 
Incentive Program, Market Access Program, and the GSM- 102 export credit guarantee 
program, consistent with our WTO obligations, to try to limit the expected decline in U.S. 
agricultural exports? 


RESPONSE: If confirmed, I will be pleased to work with the stakeholders in the U.S. 
export programs, including the export credit guarantee program. Market Access Program 
and the Dairy Export Incentive Program, as well as consult with members of the House 
and Senate Agriculture Committees to determine the appropriate export tools and 
approach to help ensure, consistent with our trade agreement commitments, that we are 
doing all that is reasonable and possible to help bolster our agriculture export 
opportunities, particularly during this extraordinary period of global economic 
uncertainty. 


2) In 2003, an on-line marketplace called The Seam was contracted by USDA to nuirket 
cotton that had been forfeited to the CCC under the marketing loan program. In 2005, 
forfeited peanuts were added to the contract. In both instances, USDA officials 
maintained control over the product until sale and made the determination when product 
would be offered for sale and whether or not to accept bid offers. In 2007, a separate 
contract was established to enable the Scam to take title to other CCC commodities such 
as non-fat dry milk powder or wheat for the purpose of bartering it for products that could 
then be utilized in the TEFAP program or international food aid program. 


As best we can tell, USDA did not hold an open process for awarding these contracts to 
The Seam, and the last one in particular seems to have been quite lucrative. I would ask 
you to commit to reviewing those contracts, and if you find they were either awarded 
inappropriately or are otherwise overly generous, I urge you to consider canceling them 



130 


and either re-assign those responsibilities to USDA employees or conduct an open 
process to re-bid those contracts. I also ask you to notify the House and Senate 
Agriculture Committees of the results of your review, and any decisions made pursuant to 
that review. 


RESPONSE: If confirmed, 1 will review the contracts awarded to The SEAM with 
regards to the process by which they were awarded and to ensure that the benefits 
associated with those contracts are appropriate. Upon the completion of that review, 1 
will notify the House and Senate Agriculture Committees of the results and decisions 
made pursuant to that review. 


Senator Saxbv Chambliss 

1) On March 27, Secretary Vilsack was quoted in press reports as stating that “the 

administration is very concerned about all aspects of the (WTO) I>oha discussion." As 
you know, the most recent WTO Doha text on export credits would severely limit the 
existing export credit program. In light of the fact that the unprecedented global 
economic crisis and the resulting collapse of commercial trade credit has caused the 
GSM- 102 program to experience a level of demand previously unseen in its 28 year 
history, our negotiators, including USDA, should revisit the export credit language to 
deal with extraordinary circumstances. 

Will you commit to working with the trade and work out language in any final agreement 
that would allow for the functioning of disciplined yet viable export credit programs on 
an ongoing basis, and, in addition, that would allow for more flexible conditions for such 
programs during financial or food crises? 

RESPONSE: If confirmed, I will be pleased to work with the stakeholders in the U.S. 
export credit programs as well as consult with members of the House and Senate 
Agriculture Committees to determine an appropriate approach to help ensure, consistent 
with our future trade agreement commitments, that export credit programs remain an 
available option to our customers to purchase U.S. agricultural commodities particularly 
during extraordinary circumstance such as financial and/or food crises. 


Senator Max Baucus 

1) As you know. Congress passed the Farm Bill with overwhelming support over 10 months 
ago. Nonetheless, important new regulations relating to disaster assistance have not yet 
been finalized. Will you work to ensure that sign-up for the Livestock Forage Program 
and the Livestock Indemnity Program begins June 1, 2009? 

RESPONSE: If confirmed, one of the first things I will do is look into the status of the 
Farm Bill implementation including for the disaster assistance program. And, I will, if 
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confiimed, do all I can to expedite and finalize the rules for these very important 
programs. 

2) Although U.S. agricultural producers support the WTO Doha Round, they are concerned 
that the current Doha Round negotiations are unbalanced, and do not do enough to open 
foreign agricultural markets. Too little new market access is being offered by emerging 
economies, while too much is being asked of U.S. agricultural producers and 
manufacturers, both in terms of tariff reductions and domestic support. Can we count on 
you to work closely with USTR to re-balance these negotiations and lead them to a 
successful conclusion? 

RESPONSE: If confirmed, I will work closely with the USTR to help ensure that the 
provisions of the WTO Doha Round represent a balanced agreement for U.S. agriculture 
in terms of domestic support and market access commitments. 

3) Sanitary and Phytosanitary (SPS) barriers prohibit access for many of our most valuable 
agricultural exports. BSE-related barriers to our beef exports have cost more than SIO 
billion in lost exports since 2003. And Europe uses SPS barriers to block our most 
valuable agricultural exports, from biotech com and soy to hormone-treated beef 1 am 
increasingly concerned by the proliferation of new SPS barriers as countries seek 
mechanisms to protect their agricultural markets during this economic downturn. Can 
you assure me that addressing SPS barriers will be a high priority for the Foreign 
Agricultural Service? What are your priorities and what is your strategy for restoring 
agricultural trade with Europe? Will you work with Congress, your colleagues at USTR, 
and other agencies to develop a strategy for reducing global SPS barriers in the short and 
long term? 

RESPONSE: I share your concern about the use of sanitary and phytosanitary trade 
barriers to impede our agricultural exports that cannot be justified by generally accepted 
international scientific research. If confirmed, I assure you that addressing these issues 
with all of our trading partners, including those in Europe, will be a top priority for the 
Foreign Agriculture Service. 

If confirmed, I will also work closely with Congress, USTR and other agencies to restore 
our ability to export a number of agricultural products to Europe that have been impeded 
by their application of unjustified SPS barriers and will seek to reduce those barriers 
among all our trading partners. 

4) According to OIE guidelines, U.S. beef from cattle of all ages is safe. Unfortunately, 
many of our trading partners continue to block U.S. beef exports, despite the lack of a 
scientific basis for doing so. Will you work with USTR to achieve the full opening of 
beef markets, particularly in Korea, Japan, and China? 

RESPONSE: If confirmed, I can assure you that I will work with USTR to re-establish 
our beef export markets in Korea, Japan and China consistent with the science-based 
approach delineated by the International Organization for Animal Health,(OIE). 
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5) In order to better understand agriculture production in Montana will you visit Montana in 
the next year? 

RESPONSE: I have visited Montana on many occasions in the past, and if confirmed, I 
would be pleased to have the opportunity to visit your state in my new capacity as Under 
Secretary of Agriculture for Farm and Foreign Agricultural Services. 


Senator Thad Cochran 

1) If confirmed, your mission area will lead USDA’s efforts to maintain and open 
international markets for U.S. agriculmre products. The previous Administration 
successfully negotiated multiple bilateral trade agreements that resulted in positive gains 
for agricultural exports. As the global population continues to expand, what are your 
priorities for international trade and how can we work with you to open new markets? 

RESPONSE: I am well aware of the importance of international trade to U.S. 
agriculture and the positive benefits agricultural exports provide for our overall economy. 
If confirmed, I will work with USTR and Congress to help ensure that our future trade 
agreements represent a fair and balanced approach to creating new export opportunities 
our agricultural producers and the broader agriculture export sector. 


Senator Pat Roberts 

1) Congress cut roughly $6 billion from the crop insurance program in the latest Farm Bill. 
If Congress continues to cut financial support for the program, either through reduced 
producer premium assistance, or underwriting gains, or administration and operating 
expense reimbursements, or through other means, what can Congress expect the effect of 
those cuts to be on the overall effectiveness of the program? 

RESPONSE: I am well aware of the importance of the federal crop insurance program 
to our producers. If confirmed, I will do all that I can to ensure the crop insurance 
program is adequately funded to meet the needs of our farmers and ranchers as well as 
represent an appropriate investment by U.S. taxpayers. I know that you have been a 
champion for crop insurance and, if confirmed, I look forward to working with you on 
this very important issue. 

2) Under your leadership, how will FAS help ensure that our beef trade is completely 
resumed with countries such as South Korea and Japan? Furthermore, how will FAS help 
protect our existing markets? 

RESPONSE: I am well aware of the negative impact the trade restrictions imposed by 
several of our trading partners has had on our domestic beef industry. If confirmed, I will 
work with USTR and other federal agencies to press all our trading partners, including 
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South Korea and Japan to adopt a generally accepted international science-based 
approach relating to trade restrictions and work toward ensuring their import 
requirements are consistent with those international guidelines. 


Senator Charles E. Grasslev 

1) As far as impacting producers go, implementation of the 2008 Farm Bill in your mission 
area is by far the most critical. You have a large task in front of you. In your testimony 
you mention 7 or 8 areas in which work needs to be done across the mission area. 
However, if you had to pick out the top 2 issues you want to address right out of the box, 
what will they be? 

RESPONSE: As you are aware, the mission areas for the Under Secretary of Farm and 
Foreign Agricultural Services at USDA are extremely broad and each of the agencies 
over which I will have authority has important responsibilities. If confirmed, my top 
priority will be to review and expedite the rule-making process for each of the 2008 Farm 
Bill and other legislative provisions in a way that is consistent with the intent of Congress 
and provides our farmers, ranchers and other program participants an adequate 
opportunity to make decisions concerning the options available to them in as timely a 
maimer as is practical. 

In addition, if confirmed, I am committed to resolving two additional issues within the 
mission areas of this position. First, and I believe of critical importance to the future of 
USDA and many of the programs over which I will have authority, is resolving the issues 
pertaining to discrimination in employment practices and program participation at the 
Department. 

Second, if confirmed, I look forward to working with Congress to address the critical 
information technology needs in the mission areas that I will oversee. 

2) As you know, payment limits continue to be one of my top priorities in agriculture. I was 
pleased that the President recognized in his budget the need to do something in this area. 
While I may not have totally agreed with his approach, I was pleased to see a $250,000 
hard cap proposed and that he continues to keep the discussions going on this important 
issue. While legislatively we are going to have to make payment cap decisions here on 
the hill, USDA has a lot of flexibility in other areas in closing loopholes such as actively 
engaged requirements and shutting down schemes and devices that producers use to 
avoid payment limitations. 

I realize that the extended comment period is stilt open until next week on this rule. 
However, strategically I wonder how you might handle potential changes to the rule. 
Would these changes apply to 2010 and beyond? 

RESPONSE: As you have noted, the extended comment period concerning payment 
limitations will remain open until next week and I will not presuppose the 
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recommendations and valuable insight into this issue that I expect those comments to 
provide. If confirmed, I will review the comments that have been submitted and begin 
work in consultation with you and your colleagues on the Senate and House Agriculture 
Committees to determine what, if any modifications to the current payment limitation 
regulations should be proposed for 2010 and future program crop years. 

3) Later this year, the Risk Management Agency will be undertaking a new Standard 
Reinsurance Agreement. Can you outline any goals or priorities that you have for the 
SRA? 

RESPONSE: Because this is in fact a contract negotiation between the federal 
government and our private sector crop insurance providers, 1 cannot identify the specific 
proposals that will become part of the contract discussions. 

However, if confirmed, I can assure you that I am committed to ensuring that federal crop 
insurance will continue to remain one of the primary economic safety net tools available 
for our farmers and ranchers to help them manage the risks associated with their 
operations. I also believe we must thoroughly review all the responsibilities and 
requirements contained in the Standard Reinsurance Agreement to ensure the program is 
providing the best possible products to our producers in a way that represents an 
appropriate investment by the U.S. taxpayer. If confirmed, I look forward to working 
with you on this very important issue. 



ADDITIONAL MATERIALS SUBMITTED FOR THE RECORD 

April 1, 2009 


( 135 ) 



136 


WASHIN6T0N BUREAU ' NATIOMAL ASSOCUkTION FOR THE AOVANCEMEMT OF COLORED PEOPLE 
1156 15™ STREET. NWSUrTE SIS' WASHINCTON. DC SOOOS - P (202) 4S3'2B40 -F (202)463-2353 
E-MAIL: WASHWGTONBUREAUeNAACPNET.ORQ 'VVEBAODRESSWWW.NAACP.ORG 


March 30, 2009 

The Honorable Tom Harkin 
Chair 

Committee on Agriculture, Nutrition 
and Forestry 
United States S^ate 
Washington, DC 20510 

via Ibx 


The Honorable Saxby Chambliss 
Ranking Minority Member 
Committee on Agriculture, Nutrition 
and Forestry 
United States Senate 
Washington, DC 20510 


RE: NAACP SUPPORT FOR DR. JOSEPH LEONARD, JR. TO 
SERVE AS ASSISTANT SECRETARY FOR CIVIL RIGHTS AT THE U.S. 
DEPARTMENT OF AGRICULTURE 

Dear Chairman Harkin and Ranking Member Chambliss: 

On behalf of the NAACP, our nafion's oldesL largest and most widely-recognized 
grassroots-based dvil rights organization, I am writing to express our strong 
support for Dr. Joseph Leonard, Jr. to serve as the Assistant Secr^ry for civil 
Rights at the USDA. As you are well aware, the USDA's office of Civil Rights has 
a long and at times questionable history of enforcement and It is my experience 
that Dr. Leonard is the right person to make this office a much more effective 
advocate for the rights of all Americans, Including racial and ethnic mlnoriUes. 

Joe has a long, proven history senring the concerns of racial and ethnic 
minorities, and especially in ^dressing Issues Important to African Americans, 
roost recently as a Senior Advisor to Rep. Carolyn Cheeks Kilpatrick (Ml), and 
former Executive Director of the Congressional Black Caucus (CBC). While at 
the CBC, Mr. Leonard managed the daHy activities of the Caucus and helped 
guide the legislative policy for its 43 congressional members. Prior to his role at 
tire CBC, Mr. Leonard served as the Executive Director of the Black Leadership 
Forum, an umbrella (xgantzatlon of 32 national member groups that together 
work to develop and implement progressive public pollcim for social change. 

Joe has also served as the Washington, D.C. Bureau Chief of the 
RaInbow/PUSH Coalition and Directorof the Arthur Fleming Institute of the 
Center for Policy Alternatives. 

Thank you in advance for your attention to the NAACP positkm; again, I urge you 
to support Mr. Leonard's nomination. Should you have any questions or 
comments, please do not hesitate to contact me at my offiro at (202) 463-2940. 


Sincerely, 



Hiary O. Shelton 

Vice President for Advocacy and 

Director, NAACP Washington Bureau 
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Congressional Black Caucus 
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2444 Rayburn HOB • Washington. O.C. 205)5 • 

TEL (202) 226-9776 • FAX (202) 225-98)7 
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OFFICERS 
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Chatwonan 

Emanuai Cfaavar, II 

Fist Via (Tar 

Donna Chiiatanaan 

Second Via Char 

G.K. Buttarfiald 
Secrettiy 


Yvetta 0. Ciarka 

Whip 


Change Course, Confront Crises, Continue the Legacy 


March 30, 2009 


Honor^te Tom Harkin 
Chaiimao 

United States Senate 
Committee on Agriculture, 

Nutrition, and Forestry 

32$A Russell Senate Office Building 

Washington, D.C. 20510 


Honorable Saxby Chambliss 
Ranking Member 
United States Senate 
Committee on Agriculture, 

Nutrition and Forestry 

328A Russell Senate Office Building 

Washington, D.C. 20510 


MEMBERS 


Dear Chairman Harkin and Ranking Member Chambliss: 
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On behalf of the membership of the (Congressional Black Caucus C*CBC'*), I am 
honored to offer strong and unqualified support of the nomination of Dr. Joe 
Leonard Jr. for the position of United States Assistant Secretary for Civil Rights, 
United States Depattment of Agriculture. 

Over the past two years, the CBC has had the pleasure of working with Dr. 
Leonard during his tenure as Executive Director of the Congressional Black 
Caucus. Although we worked with Dr. Leonard over two years, his entire career 
has been framed by a strong commitment to civil ri^ts. He began his career in 
Louisiana as a public school teacher. While in Louisiana, he canned a Master of 
Arts degree and completed his masters thesis on the civil rights movement in 
Placqueminc, Louisiana. After leaving Louisiana, Dr. Leonard moved to 
Washington, D.C to work on behalf of progressive causes. In 2(X)4, Joe Leonard 
completed the requirements for the Ph.D. in civil rights history at Howard 
University. 

Dr. Leonard is well suited to serve in the Civil Rights Division of the U.S. 
Department of Agriculture. As Executive Director of the Congressional Black 
Caucus, he was instnimental in directing legislative priorities during the 110^ 
Congress. Dr. Leonard's leadership provided strong support to pass the Second 
Chance Act, SCHIP, Higjinr Education Act Reauthorizadons, as well as 
reauthorizadon of the Farm Bill. 

The CBC's aedvides during the 110^ Congress reflected a period of great 
prominence and influence. Dr. Leonard's understanding of legislative and 
polidcal processes, government, advocates, and sensitivity to civil rights issues 
proved invaluable in amplifying the CBC’s response to those most in need. 



Senator Tom Harkin 
Senator Saxby Chambliss 
Page 2 

March 30, 2009 


In each of the positions Dr. Leonard has held, he has demonstrated the highest levels of 
intellectual acumen, integrity, and concern that government fulfill its obligation to empower 
and protect. As government confronts the challenge to fulfill this role. Dr. Leonard 
exemplifies the very best our nation can hope for in support of civil rights. We respectfully 
urge you to swiftly act to confirm Dr. Leonard’s nomination. 

Thank you for your consideration. Should you have questions, please do not hesitate to 
contact me at (202) 22S-2661. 

Sincerely, 

%LLj 

Barbara Lee 
Chairwoman 
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ANlA 

American Nursery &r 
Landscape Association 



SOCiCrv AUCRiCAN FUOtiSTS 


March 23, 2009 


The Honorable Tom HarWn 
Chairman 

Committee on Agriculture, Nutrition and Forestry 

United States Senate 
Washington, DC 20510 


The Honorable Saxby Chambliss 
Ranking Member 

Committee on Agriculture, Nutrition 
and Forestry 
United States Senate 
Washington, DC 20510 


Dear Chairman Harkin and Senator Chambliss; 


On behalf of the American Nursery and Landscape Association and the Society of American 
Florists, we write in strong support of Dr. Kathleen Merrigan for the position of Deputy 
Secretary of Agriculture. 

ANLA is the national trade organization representing the U.S. nursery and landscape industry. 
ANLA represents 2,500 production nurseries, landscape firms, retail garden centers and 
horticultural distribution centers, and the 1 6,000 additional family farm and small business 
members of the state and regional nursery and landscape associations. ANLA's grower 
members produce all types of landscape plant material for domestic and export markets. 
Members also produce various plants used in the commercial production of tree and small 
fruits. 


SAF is the national trade association representing the entire floriculture industry, a $19 billion 
component, at retail, of the U.S. economy. Membership includes some 10,000 small 
businesses, including growers, wholesalers, retailers, importers and related organizations, 
located in communities nationwide and abroad. The industry produces and sells cut flowers 
and foliage, foliage plants, potted flowering plants, and bedding plants, which compete in the 
international marketplace. 

Our industry represents a vibrant, fast-grovi/ing part of American agriculture. Nursery and 
floriculture crops represent about 15 percent of total U.S. crop receipts, and comprise $16 
billion of the U.S. farmgate economy. They are produced in every state in the U.S. 

The Department of Agriculture’s policies, decisions, and ongoing efforts are obviously of great 
importance to our industry and to our memberships. Our ongoing partnership with the 
Agricultural Research Service in support of the Floriculture & Nursery Research Initiative; with 
the Animal and Plant Health Inspection Service on efforts to prevent introduction and 
establishment of foreign pests and diseases and ensure fair representation of our industry and 
in international trade: and our work with the Cooperative State Research, Education and 
Extension Service, the National Agricultural Statistics Service, the Economic Research 
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Service, the Forest Service, the Agricultural Marketing Service, the Natural Resources 
Conservation Service, the Foreign Agricultural Service, the Risk Management Agency, and the 
Farm Service Agency as the new Farm Bill is impiemented, make our industry a key 
stakeholder of USOA. 

We applaud Dr. Merrigan’s selection. Her leadership, policy and management expertise, and 
knowledge of the wide range of issues facing USDA make her an excellent choice for Deputy 
Secretary of Agriculture. We respectfully request that the Senate confirm her to this important 
position as quickly as possible. 

Thank you for your consideration of our opinion, and for your ongoing leadership on behalf of 
U.S. agriculture. 

Sincerely, 


C-j’ ). 

Vice President, Government Relations 
and Research 

American Nursery & Landscape Association 
1000 Vemfiont Ave NW, 3rd Floor 
Washington, DC 20005 
202/789-2900 
cregelbrugge @ anla.org 



Senior Director - Government Relations 

Society of American Florists 

1601 Duke Street 

Alexandria, VA 22314 

703/838-5232 

Ischmale @ safnow.org 
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March 30, 2009 

The Honorable Tom Harkin. Chairman The Honorable Saxby Chambliss, Ranking Member 

Committee on Agriculture, Nutrition, and Forestry Committee on Agriculture, Nutrition and Forestry 

United States Senate United States Senate 

328 Russell Senate Office Building 416 Russell Senate Office Building 

Washington, OC 20510 Washington, DC 20510 

Dear Chairman Harkin and Ranking Member Chambliss: 

We write in support of President Obama’s nomination of Dr. Kathleen Merrigan to the post of Deputy Secretary 
for the United States Department of Agriculture (USDA). 

Dr. Merrigan has shown her dedication to a healthy and prosperous agricultural sector through her years of 
service on Capitol Hill, in previous capacities at USDA and in numerous academic and organizational 
experiences. 

Dr. Menigan has the proven intellectual capacity and innovative spirit needed to confront the unique challenges 
and oppoftunities confronting agriculture. As a former staff member of the Senate Agriculture Committee 
during the late 1980’$ and early 1990’s, Dr. Merrigan understands the intricacies of policy development and has 
the ability to navigate through the complex legislative process. Furthennorc, her experience as Administrator of 
USDA’s Agricultural Marketing Service has given Dr. Merrigan the requisite familiarity with USDA’s 
functioning and experience in creating sound, yet complex regulatory programs. 

Through the years, Dr. Merrigan has consistently shown an openness to work with a diverse set of interests 
across the agricultural spectrum to improve the lives of this nation’s producers and consumers. She has 
exhibited leadership in numerous positions, including the USDA National Organics Standards Board, the 
United Nations Food and Agricultural Organization and the U.S. EPA Food Safety Advisory Committee. 

Because of Dr. Merrigan's extensive experience, intellectual rigor, and commitment to working with all of the 
stakeholders within the agricultural community, we support Dr. Merrigan for the position of Deputy Secretary 
and urge swift approval of her nomination. 

Sincerely, 

American Agriculture Movement 
American Beekeeping Federation 
American Com Growers Association 
American Farm Bureau Federation 
American Farmland Trust 
American Sheep Industry Association 
American Soybean Association 
American Sugar Alliance 
Campaign for Contract Agriculture Reform 
Environmental Defense Fund 
Farm Credit Council 
Food & Water Watch 
Izaak Walton League of America 

National Association of Conservation Districts Western Growers 


National Association of Farmer Elected Committees 

National Barley Growers Association 

National Council of Farmer Cooperatives 

National Farmers Union 

National Organic Coalition 

National Sorghum Producers 

National Sunflower Association 

Northarvest Bean Growers Association 

Pollinator Partnership 

Union of Conr^med Scientists 

United Fresh Produce Association 

US Canola Association 

USA Dry Pea & Lentil Council 
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"Jiue/tt GmJft OmatM Jjuujuc 
of Califtmtia 


March 30, 2009 

Honor^le Tom Haihin 
U.S. Senate 

328 Senate Committee on Agriculture 
Washington, D.C. 20310 

Dear Chainnan Harkin: 

On behalf of our membership we stqtport Dr. Kathleen Menigan for Deputy Secretaiy, U.S. 
Department of Agriculture. Dr. Me^gan is well qualified for the position having served in both 
the Federal executive and legislative branches. We first learned about her when she worked on 
the Senate Committee on Agriculture. Because of her knowledge of specially crop issues, many 
of our growers teamed about new methods of production and marketing. 

When Dr. Metrigan served as Administrator, Agriculture Marketing Service, her handling of the 
Hunts Point corruption case was resolved in a succesaftd manner, and it reinstated shippers' trust 
in the marketing of their fruits and vegetables. In shepberding regulations for the organic law 
through the rulemaking process. Dr. Metrigan also demonstrated her considerable skills to find 
cormnon ground among disparate interest groups. 

We are most impressed with her tenure at Tufis University where she taught food policy. At a 
time when our couiray is finally focusing on food safety, her expertise will serve both consumers 
and growers. 

We urge the Committee to report out her nomination to the full Senate as soon as possible. We 
know of DO opposition to her nomination, only support. 

Sincerely yours, 

cc; Senator Saxby Chambliss 


Post Office Box 70 - Thermal, Callfomla 82274 - Phone (780) 391.S488 - Fax (780) 391.6449 
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Trust for America’s Health 

ts A NON-PRORT, NON-PARTISAN 
ORGANIZATION DEDICATED TO 
SAVING LIVES AND MAKING 
DISEASE PREVENTION A 
NATIONAL PRIORITY. 


Tha Robert Wood lohnson Poumbtien focuses on the pressini; health and health care 
issues facing our country. As the nation's largest philanthrc^ devoted exclusively to 
improving the health and health care of all Americans, the Foundation worla with a tfivene 
group of organizations and indhnduals to identify solutions arxi adeeiA comprehensive, 
mear^igrul and timely change. For more than years the Foundation has brought 
experience, commitment, arxl a rigorous, balanced approach to the problems that affect 
the health and health care of those ft serves. Helping Americans lead healthier livtts and 
gee the care they need — the Foundation expects to make a difference in our Metxne. For 
more information, visit vwvw.rAijCorg. 
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Introduction 


CC To SAY THAT FOOD SAFETY IN THIS COUNTRY IS A PATCHWORK SYSTEM IS 
GIVING IT TOO MUCH CREDIT. FOOO SAFETY IN AMERICA HAS BECOME A HIT-OR*MISS 
GAMBLE. MMD THAT IS TRULY FRIGHTENING. It'S TIME TO FIND THE IN THE 
SYSTEM AND REMEDY THEM. 55 

- Sen. To«i Harxin (D-IA). chaaman of tx Senate Committee on Acwculturc. 
NumnON AND FORESTRY’ 


44 Whether produced domestically or imported. Americans must be 

ABLE TO TRUST THAT THE FOOD SOLD IN THEIR GROCERY STORES AND RESTAURANTS 
IS SAFE. It is CRfnCAL TO ENSURE THAT THE FOOO AND DRUG ADMINISTRATION 
HAS THE TOOLS IT NEEDS TO PROPERLY MONITOR AND INSPECT THE FOOO THAT S 

CCMSUMED IN TWS COUNTRY. 5 5 

- Sen. Saxby Chat^uss (R-GA), ranking Repubucan on the Senate Aghfculture Committee* 


T he U.S. food safety ^tem is in crisis. The recent So contamination 
of peanut butter products and jalapeho and Serrano peppers. £. coU 
outbreaks in ^inach and lettuce, and reports about cattle slaughter practices and 
the safety of (^m>raised fish in China have all heightened anxieties about the 
vulnerability of the nation's food supply.®*^ 


Approximately 76 miiUon Americans - one 
in four • are uckened by foodbomc disease 
each year. (X these, an estimated 325.000 are 
hospiulized and 5.000 die.* According to 
(he World Health Organization (WHO), 
foodbomc illnesses include "...dUcases. usu- 
ally cither infectious or toxk in nature, 
caused by agents that enter the body through 
the ingestion of food.*^ 

Foodbomc diseases caused by major 
pathogens alone arc estimated to cost up to 
(44 billion annually in medical costs and lost 
productivity.*- * Major outbreaks can also 
contribute to significant economic losses in 
the ^riculture and food retail industries, 
which account (or approximately 13 percent 
of (he U.S. gross domestic product (CDP) 


and arc the largest industries and employers 
in the United States.* Americans spend 
more than $l iriUton on food annually. 

A November 2006 public Of^ion poll con- 
ducted by the Consumer Reports National Rc- 
scaKh Center (bund that 83 percent of 
Americans are very concerned or concerned 
about food safety, particularly the contamina- 
tion of food with harmful pathogens, and 81 
percent of Americans are very concerned or 
concerned about the safety of imponed foods.** 

Studies from the National Academy of Sciences 
(NAS), the institute of Medicine (lOM). the 
UikCovemmentAccountabilityOffrce (GAO), 
and the U.S. Food and Drug Administration 
(FDA) Science Board, which serves as an advi- 
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sory commitiee lo FDA, have all raised serious 
concerns about Ute system that is responsible 
for keeping the coiiniry's food safe."- 

These reports describe how the current sys- 
tem is fractionalized and foctucs on anti- 
quated threats instead of taking a strategic 
approach to protecting the nation's food 


supply through state-of-thesut technologies, 
practices, and policies. 

Yet despite all these challenges, experts esti- 
mate that most foodbomc illnesses could be 
prevented if the right measures were taken 
to improve the U.S. food safety system. 


Top concerns that experts have Identified include: 


■ Outdated Laws aixl Polidea 
A Current laws and policies are dispro- 
portionately focused on monitoring the 
end of production, instead of trying to 
detect and prevent problems through- 
out the entire production process. 


A Food safety agencies are underfunded and 
understaffed for dealing with the range 
and scope of modem food safety threats. 

A There is limited federal, state, and local 
coordination and only vxsluntary uni- 
form standards. 


A No federal agency has statutory author- 
ity or a practical mandate to forge an in- 
tegrated strategy that puls the research, 
regulatory, and educational tools of gov- 
ernment to work in a coherent way to 
minimize risks. 

A The U.S. food safety system has not 
been fundamentally modernized since 
its inception over 100 years ago. Cm- 
rent food safety polices arc largely based 
on early 20th<entury laws written to 
deal with concerns that rarely pose sig- 
niHcant threats today because of 
changes in farming and processing 
practices and technologies.’* 

A FDA has limited legal toots for enforc- 
ing prcvcniion-oricntcd food safety stan- 
dards {detecting and preventing 
outbreaks throughout the entire pro- 
duction process). 

■ Inadequate Federal Leadership, 

Coordinattoo, and Resources 

A No federal agency has ultimate authority 
or responsibility. No one person in the 
federal government has the oversight 
and is held accountable for carrying out 
comprehensive, preventive strategics for 
reducing foodbomc illnesses. 

A Without clear leadership or authority, 
there is no systemic ability to set risk- 
based priorities and deploy resources. 


Many food safely advocates believe the long- 
term goal should be to consolidate and align 
all federal food safety funedons into a single 
agency to increase effectiveness, responsibil- 
ity. and accounubiUty. Currently, according 
to a 2007 CAO report, '‘the federal oversight 
of food safety is fragmented, with 15 agencies, 
collectively administering at least 30 laws re- 
lated to food safety."'* The GAO has called 
for a "fundamental re-examination of the 
federal food safety system.*’^ 

Howcs'cr. most experts recognize that chang- 
ing the entire system would likely be "ex- 
tremely diflicult. time<onsuming, and highly 
controversial" since the major functions span 
across three different agencies - the U.S. De- 
partment of Health and Human Services 
(HHS), the U.S. Department Agriculture 
(USDA), and the U.S. Environmental Pro- 
tecdon Agency (EPA). All of these agencies 
have different authorities, responsibilities, 
and cultures." 

There are a number of advocates who pro- 
posed more immediate potential soludons by 
focusing on straicgicall)' reorganizing the ex- 
isting system. One way lo do this is to start by 
addressing the food safety functions within 
HHS first. This repon examines the existing; 
programs at HHS and examines ways to 
strategically restructure the agencies at HFIS 
to better protect the nation's food supply. 
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I. FCX3D SAFETY PROGRAMS AT HHS: THE CURRENT STRUCTURE 


Agencies wUhin HHSarc responsible fora 
significani m^^ority of (he federal food safety 
functions, 'llic FDA regulates numerous as* 
pccLs of the food system, including millions 
of food producers, processors, transporters, 
storage facilities, and grocery stores and 
restaurants, it regulates 80 percent of the na* 
lion's focHj supply, including S4I7 billion 


u’orih of domestic Hood and $49 billion in im- 
ported food annually.*’ F.xperts estimate the 
vtist m^orily of k.tiown foodbornc illness out- 
breaks arc associated with products regulated 
by FDA. Tlic U.S. Centers for Disease Con- 
trol and Pres-ention (CDC). also part of 
HllS, is responsible for detecting and track- 
ing r<x)dbomc di-sease outbreaks. 


^ JIApR FOOD SAFETY RESPONSJBIUTIES A1 hHS; 1 i 

; 'M three major food safety divisions, indoding; ' • --v •.-•j 

1' “t.i 
Center for Food Safety and AppHed Nutrition (CFSAN), which has the ^ j 

biMy fer owersbemg the safety of aJt domestic and imported foods with the exceptions of 
i' meat, poultry, and frozen, dried, and liquid eggs, which are under the authority of USOA's 
' Food Safety and inspection SerMce (FSIS). ' 


A The Center for Veterinary Mecftcine (CVM). which makes food safety policy for animal drug 
^ and antibiotic residues, feed, pet foods, and doned and gencticaSy engineered animals. 

i ^A The Mice of Regulatory Affairs (ORA). \^tch is the Feld ori^rtation for FOA that con-^j 
: > i^icts food inspections, oversees importedfood. manages food testingiaboratories, devey 
cases, and manages ihe majority of FDAs food safety rasources.^^rf^§ 

■ Ar iL£iG^^Mlee of Food Safety is responsible for surveiltance and identi ^aB^d f.|^^) 
• ■ 'r foodbocqeilfcr^souiir.^ 
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, - RECENT FCXJPBCSRNE DISEASE OUTBREAKS IN PRODUCTS 

REGULATED BY FDA 

3^ Sept^ber 2006: £. coli in bagged spinach sickens 199 peopl^)n'26 states. tciU!^ . 
- ' three.^..Gf(^r%inCUi{orftia. where the maiority of U.$. Spinach and IcttiKQ is^ grown. ^ 

estlfnaiete«^tobejtfhighas$200mBrion.** ' : 

■SeptcDibcr 2006: Ibmatoes contaminated with Solmooeflo cause i83casesefilirvcHin ' 

•••il.wies.” . 

] ' ■ h^entber and December 2006; Sprirtg onions contaminated with £ co6 served at Tsc'o- 
I ..' Beit restaurants in the northeast United States sicken 71 people.^ 

■ Frbruary 2007: Sof/noneflo in Peter Pan peanut butter causes <25 iHnesses in 44 states.” ^ 

\‘'- f CorsAgra estimated that its recall of Peter Pan and Great >Aihje peanut butter cost $50 to ' 

• j $60 milfiwv** 


, ■ February and March 2007; FDA receives more d>an 17,000 consun^ercomphints aboiN 
ij tainted pet food, inchiding the deaths of 1 .950 cats arwl 2.200 dogs. Melamine^ontaminated ^ 
: pet food imported from China is to b!an:>e for the deaths and illnesses among pets; 60 mdlion i 

: packages of nearly 100 braids of pet food are recalled.” * 

■ June 2007; Veggie Booty snacks contaminated with SofmoneJto sicken 65 people in 20 states.’’ 

■ january 2008: A produce handler at a grocery store in Buffaio. N.Y., is diagnosed with hepatits 
A. As a precaution, courtly health officials issue a wamtng to anyone who may have purchased 
and consimed certain kinds of produce from the store in the prior three- week period. Hcaldi 
offidais vaccinate more than 8.300 people over a five-day period at a cost of some $500,000.” 

^ ■ April 2008: Imported cantaloupes from Honduras contaminated with Sofmonelfa sicken 60 
people in 16 states and Canada; at least 1 6 are bosprtakzed.” 

■ J uoe 2006; Sofrnone//o found in lalapeno and Serrano peppers sickens 1 .442 people in 43 ^ 

states, the District of Columbia, and Canada. At least 286 persons are hospitalized, and tt>c ™ 

, infection may have contributed k> two deaths.” Prior to the identification of peppers as the 
.^ohido of the ouU>reak. food safety officials had warned Americans to avoid raw red roun^, 
led Roma, and red plum tomatoes, leading tomato growers to post losses upwards of $1.00 
n^iron :.'i sales durir^ the investigation.” 

■ Scpti^ibpr 2006; Melamine-contaminated tnlant formula and related dairy products 

duce^in China are found in countries across the globe. FDA issues an advisory th.-i;vvarnc 
meffibSs of Asian communities in the United States chat infant formula manufarcured in - 
China andT.;^Yiportcdillegailyinto the United States could pose a risk to infants.')^ . : 

1 ■JanuaiyTOO^^^canuc buttrr and peanut butter products contaminated with^Sofrnoriedo 

sicken more thaA 6^ people in 46 states. More than one-fifth of t)iosc.ei^^c^ are hospi- ^ 
bdtzedarKf the oife^on may have contributed to nine deaths.” FDArecaKsmorothan 
I 2,700 peanut butUir proBuca from store shelves across the cquntiy. , , 
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2 CURRENT HHS FOOD SAFETY FUNCTIONS DO NOT 
MEET TODAY’S THREATS 


When we look at recent headlines, it b hard not to see a food 

SAFETY SYSTEH IN CRISIS, A DYSRJNCTIONAL FEDERAL AGENCY AND THE FDA UNA8LE 
TO PERFORM ITS MISSION AND TO PROTECT THE AMERICAN PEOPLE. 

~ R£P. RO&A DcLaURO (D-CT), CmiRtiVOMAN Of fue HOUSE AmtOm)3AT>ONS SueCOMMfTTEE ON 
Acwcultiaie. Rural DcvaofKENT. FOA. and Related Acehocs** 


Key problems with the tood saiciy tuncuons 
at IIMS include; 

■ loadequate leadenhip, prioritixadoQ, and 
coordioalioo. FDA commissioners and 
stafT are responsible for regulating food, 
drugs, and medical devices. Thfrrisnonn - 
rtf offitMf « fDA /iill-limf Mb ii IomI 
wifrf¥ and who has line authority ovrr all ris - 

A Top FDA managers usually focus on 
tirugs and medical devices. They often 
only get involved in food safety during 
crises, such as major disease outbreaks. 

A Tlie main FDA offices that have a focus 
on food safety - CFSAN, CVM. and ORA 
- are managed separately and have their 
own priorities. The directors of these 
three offices report to the FDA commis* 
sioner, although responsibility for coor* 
dinacing FDA’s strategy for improving 
food safety rests with an associate com- 
missioner for foods who has no tine 
management or budget authority over 
CFSAN. CVM. or ORA. 

A Detection and surveillance functions 
arc housed at CDC and are not wcllco- 
ordinated with FDA's regulatory func- 
tions; there is little connection between 
monitoring threats and outbreaks and 
how food is regulated and in^sected. 

■ Inadcciuatc sUffing and resources. A 2008 
report by the FDA Science Board's Sub- 
committee on Science and Technology 
found that continual underfunding of 
FDA has forced the agency to severely cur- 
tail food inspections (a 78 percent reduc- 


iK>n over years) at a time when the 
number of food producers has grown ex- 
ponentially at home and abroacL 

A According to the subcommittee, the con- 
tinual underfunding of food safety actrw 
ities has exposed Americans to increasing 
risk from both imported and domesti- 
cally produced foods. The subcommit- 
tee has urged Congress to increase the 
food safety funding base by $755 million 
over five years {2009-2013), including 
5350 million to strengthen food import 
safetyand $100 million to strengthen fed- 
eral food safety oversight of nutritional 
supplements and animat fecd.^ 

A Between 2003 and 2007, the main food 
safety funedon at FDA lost 20 percent of 
Its science staff and 600 inspectors.*^ Ac- 
cording to GAO, the turnover rate in 
FDA science staff is twice that of other 
government agencies.” FDA’s femd fwo- 
gram received $542 million in FY 2009; 
the toud FD.A budget for FY2009 was es- 
timated at $2 399 billion. More than half 
of the total food-related dollars and staff 
time at FDA is managed by the regulatory 
affairs staff, without line accountability to 
the directors of CFSAN and CVM. whose 
programs the field resources arc in- 
tended to support 

■ Inadequate hazard detection throuf^out 
the prodatetion process. The system has too 
few inspection points and resources. The 
inspections Uiat are conducted concentrate 
primarily on products after they have al- 
ready been produced. FDA docs not have 
a good system in place for regulating prod- 
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ucts through the entire production process. 
Food can become contaminated at multi- 
ple poinu during production. 

■ Inadequate modemoaCioo. Current statutes 
dial provide the foundation for FDA’s food 
safety functions date back to 1906 and 1938. 
FDA’s iavrs were drafted to respond to proi> 
lems prevalent in an early 20th<eDtury agri- 
cultural and food system. Uvesc lava 
empower FDA to act primarily only after 
food safety problems occur, rather than to 
act to prevent them. The technology and 
practices for producing food is changing 
nqpndly. The food inspecticHi and regulation 
procedures arc out of date and hair not kept 
pace with scientific advancements, such as 
biotechnology and high-tech packaging, or 
with changes in consumer culture, such as 
an increased interest in ready-tocal meals 
and increased frequency in eating out at 
restaurants. FDA is permitted to inspea pro- 


cessing plants and warehouses and remove 
harmful or potentially harmful food from 
the market through court enforcement ac- 
tion. and to Uock imports if it detects po- 
tential problems, but it b not structured or 
funded to ensure prevention is built in 
throi^hout the entire production process. 

■ Inadequate inspccdoo of imports. Only 
one percent of imported foods arc in- 
spected. According to USDA’s Economic 
Research Service, approximately 15 percent 
of the nation's food suppi)' b imported,* in- 
cluding approximately 60 percent of the 
froh fntits and vegetables and 75 percent 
of the seafood Americans consume.*- * 

■ Inadequate standards. There b limited co 
ordination of food safety programs among 
federal, state, and loc^ agencies, and states 
and localities are not required to meet uni- 
form nationa] standards for food inspections. 




QUATE COORDINATION WITH STATE AND U 
FOOD AGENCIES 

e food safety system b a network of national, state, and local agencies. The current 
decentralized governmental food safety system means state and local governments currently 
have jurisdiccion for food safety issues in their communities beyond chose that are directly 
^regulated and monitored by federal agendes. In lieu of official required national standards, two 
Igjuntary efforts have been developed to try to create more uniform standards and prac6c« 
s enhancing the efficiency and effectiveness of the nation's food safety system: 

0 arvd a Voluntary National Retail Pood R^ulatory Program. 


3. THE BENEFITS OF AUGNING FOOD SAFETY FUNCTIONS AT HHS 


Bringing the food safety functions at HHS to- 
gether under one agency would provide 
HHS with an organizational structure and 
operational capacity to implement a science- 
and risk-based food safety program that b ef- 
fective in preventing foodbome illnc&s. Thb 
would improve the HHS food safety program 
in a number of ways, including: 

■ Identifying and responding to threats and 
outbreaks quickly and enictentiy. To bet- 
ter protect the food supply, officials need 
data and analysis of outbreaks and the 
causes of foodbome illnesses, as well as in- 


formation about chemical and microbio- 
logical contaminants. A unified food 
safety agency at HHS would result in an in- 
tegrated, systems approach that coordi- 
nates the functions at CDC, FDA. and 
private research organizations to help pre- 
vent, detect, and conuin threats. 

■ Setting and enforcing science-based, pre- 
ventioivorienled food safety sUndards. The 
food industry takes many measures to <m- 
.sure that the food it produces bsafe. but the 
government has the responsibility for estab- 
Ibhing and regulating the standard of care 
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the indusuy musi meet in preventing food 
safety problems and minimizing potential 
exposure to particubr hazards. A unified 
food safety agency within HHS couJd have 
the stature and ability to set sound standards 
and deploy its inspection and enforcement 
resources straiegically and flexibly to achieve 
a high level of compliance and maximum 
public health protection. 

■ Responding effecthreiy to food safety 
enses. VSlren muili'State outbreaks of food- 
borne illness occur or major food contami- 
iration problems are discovered, a separate, 
unified food agency at f IHS could provide 
clear, strong leader^ip, and bring together 
the CDC and FDA, and work with USDA, 
EPA. state and local agencies, and foreign 
governments. Having a single single food 
safety leader within HHS would result in 
clear lines of responsibility and authority 
within government and clear and coherent 
communication with the public. 

■ Provide food safety leadership nadonaUy 
and iotcmatiooally. A unified agency at 
HHS could serve as a national and inter- 
national food safety leader. It could take 
responsibility for improving the integral 
tlon of the federal-state-local focxl safety* 


system, promoting die industry’s adoption 
of food safety best practices, and enhanc- 
ing food safety standards and practices 
among foreign governments and foreign 
suppliers of food to the U.S. markcL 

In addition to strengthening the HHS food 
safety program, this new structure also would 
bcnciit FD.Vs medical products side. FDA's 
three medical product centers oversee a very 
large medical products industry in the 
United States. This industry is also globaliz- 
ing rapidly and hame.viing new technologies, 
thus presenting new opportunities and new 
challenges for the health system and patients 
alike. As with die food program, the medical 
product programs should have fulUime lead- 
ership at a level that can both drive needed 
internal change on such issues as drug safety 
and post-market oversight of medical prod^ 
ucts, and represent FDA effectively in the 
coming health care reform debate. 

Furthermore. Congress is currently consid- 
ering a tobacco regulation bill that would 
place a major new regulatory program within 
FDA. If this change occurs, placing FDA's 
food program under separate management 
would allow for more focus on food safety re- 
sponsibilities and issues. 


(CThE TRAGECHES are PREVEMTABLE if we have the will to fix the 5T5TBM. 

And to trlr-y hx the systemk; problems in our food safety system, we must 
fundamentally restructure the food safety bureaucracy at the FDA.99 


* Bfi* Rosa OcLauro*' 


i i Americans spend more than $ I trillion on food each year - when 
FAMIUES GO TO THE LOCAL RESTAURANT OR TO THE GROCERY STORY. OR WHEN 
CHIUWEN GO TO SCHOOL, THEY SHOULDN'T HAVE TO WORRY ABOUT WHETHER OR 
NOT THEY Wia BECOME ILL FROM THE FOOD THEY EAT. RECENT OLfTBREAKS OF 
FOOD-BORNE ILLNESS AND NATIONWIDE RECAL15 OF CONTAMINATED FOOD FROM 
BOTH DOMESTIC AND FOREIQM SOURCES HIOiUGHT THE NEED FOR CLMMGRESS TO ACT 
TO MODERNIZE AND STRENGTHEN OUR NATION’S FOOD SAFETY LAWS. 95 


- Sen. Juoo OeCC (R-NH)* 
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4. BACKGROUND ON REFORM EFFORTS 

44 The NEAR UNANIMTTYABCX/T THE agency's WEAKNESSES — AMONG 

Congressional Democrats and Republicans, inoustw and consumer groups, 
AM:> ALTmORTTATlve INOEPENOENT ANALYSTS - IS STICKING. BUT HAND WRINGV'IG IS NOT 
ENOUGH. The FDA OESRERATav NEEDS AN fmjStON OF MONEY AND TALENT. 5 5 « 

- Th£ N£w Youk Tm^ eoitowm.. Fe8. 3, 2008 

4 4 We need a SJNaS agency thaTs working in a modern framework. 

We DON'T have THAT TOOAY.?^ « 

- U.S. Ag«cultui£ Seowtary Tom Viuaoc 


4 4 Congress must improve FDA and bring it into the 2 i sr Century so 
THAT Americans can make safe and healthy food choices at grocery stores, 
markets, and RESTAURANTS. 99^* 


- SeN. Rickard Buw (R^NC) 


Over ihc years. Congress and other govern- 
ineni watchdogs, including GAO and FDA it* 
self, have issued calls for reform. Back in 1977, 

Legislative Proposals 
In the 1 lOih Congress, more than 80 pieces 
of legislation related to food safety were in* 
troduced and dozens of Congressional hear- 
ings were held on the topic of food safety. A 
number of bills have already been intro- 
duced in the I llih Congress. 

For instance, the Food Safety Modernization 
Act, ntroduced byRcp. Rosa DeLauro (DGT). 
would both modernize the food s^ety law 
under which the current FDA program oper* 
ates and create within F1HS a new Fotx) Sahrcy 
Administration (FSA) to unplcmcnt the law. 
FSA would include all food-related runcUons 
and resources now housed within FDA The 
proposed FSA wouki report directly to the HHS 
secretary. This 1^1 focuses on enhancing and 
improving food safety functions within HHS. 

The FDA Food Safety Modernization Act, spon* 
sored by Sen. Richard Durbin (D4I.). Sen. 
Judd Gregg (R*NH), Sen. Richard Burr (R* 
NO. Sen. Edward Kennedy (tVM.A). and Sen. 


the U.S Senate Committee on Governmental 
Affairs recommended combining the food 
safety inspection services of HHS and USDA.*“ 

Saxby Chambliss <R-GA) would require more 
preventive controls and performance stan- 
dards. and give the HHS secretary additional 
authority to regulate food, including suspend- 
ing the registration of a food facility and the 
power to request voluntary recalls of contami- 
nated or suspect food products. Currently, 
FDA only has the power to work with the food 
industry to voluntary recall contaminated or 
suspect food pfoducLs. ITic proposed FDA 
Globalization AcLsponsored byRep.jc^n Din- 
gell (D-Ml). includes language that would im* 
pose user fees for food facilities based on costs 
to dciiay implementation of the bill, and in* 
corporates hazard analysis into a facility's food 
plan. This bill also would set safety standards 
for produce; mandate the uaccability of tbods; 
provide FDA with access to rccorthi; and gn-c 
the agency mandatory rccaU authority. 

Another bipartton proposal is the .Safe FEAST 
Act (Safe Food Enforcement, AsscssmenL Stan* 
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dardi and Targeting Act), introduced by Rep. 
Jim CoMa (I>CA) and Rep. Adam Putnam (R- 
fX.). Thu bitl requires food fodlkiics to take surps 
regarding hazard evaluation and implementa- 
tion ridt-baaed preventive controls and re* 

Internal Atten^ts at Reform 

FDA and FD.A's Science Board, an advisory 
board to the agency, have both released rcc* 
ommendations Tor ways to improve Food safety 
aCQvilics within FDA. In November 2007, FDA 
released its own plur to strengthen and update 
its Ibod safety system. FDA’s ‘Food Protection 
Plan" stresses the need to realign roles and re- 
sponsibilities within the agency and for leg- 
idative action.** The 10 recommended 
legislative charges include authorizing the 
agency to require food facilities to renew their 
FDA registrations every two years, which the 
^ncy argues will allow for superior preven- 
tion, and empowering the agency to issue 
mandatory recalls of contaminated products 
when voluntary recalls fall short. C.AO ha.s 
called die Food ITotection Plsut an important 
step forward in articulating a framework for 
improving food safety. However, CAO criti- 
cized FDA for failing to outline what the 
‘...overall resource need is for implementing 
the plan, whkh could be significanL*^ 

Also in November 3007. the FDA Science 
Board issued a report. “FDA Science and Mlv 

External Calls for Reform 

A number of independent or^nizadons, in- 
cluding GAO. lOM, and NAS, have alt issued re- 
ports and recommeridadons for improving food 
safety oversight within FDA. GAO has issued a 
series of reports on federal food safety programs 
over the past decade. In 1998, GAO highl^hted 
the limitations in FDA's authority and the 
agency's need to more effectively target its lim- 
ited resources. "A decade later, the «ory re- 
mains the same and has only taken on a greater 
sense of urgency due to changing demognq^ 
ks and consumption patterns that, according to 
FDA. have put more of die U.S. popuiaiion at 
risk of contracting foodbornc illness.** Ac- 
cording to GAO. it has made a total of M food 
safety related recommendations to FDA since 


quires the HH S secretary to establish minimum 
standartls for implementation of those require- 
menis. It includes mandatory recall authority. 
L1.S. importers must also ensure compliance of 
fbie^ facilities with U.S. safety standards. 


sion at Risk,' warning that the agency docs 
not have the capacity to ensure the nation's 
food safety. The report underscored many 
reasons for the crisis at FDA, including a dra- 
matic increase in and diversiGcadon of food 
safety responsibilities; increasing complexity 
due to globalization and lack of cross-sector 
coordination; increased scientific demands as 
technology and science change; and. finally, 
inadequate resources. The report rcconv 
mended that FDA leverage other resource 
programs to handle some of the increased sci- 
eniific demands and make agency-wide 
changes in staffing and Kience administra- 
tion. A follow-up report presented to Con- 
gress esUtnaied that in order to implement 
these recommendations and improvv FDA's 
food safety oversight, the agency would need 
to increase its budget by an addidotiaJ |755 
million by fiscal year 20 1 3. phased in over five 
years.** In 2008, Congress provided an addi- 
tional 5130 million to FDA in emergency sup- 
plemental funding, of which 572.9 million was 
to improve food .safety functions. 


2004; however, as of May 2008. FDA had imple- 
mciiicd only seven of these recommendations.^' 

Most recently, in December 2008. lOM issued 
“HHS in the 2lst Century: Charting a New 
Course for a Healthier America,' which called 
the problems with the V.S. food safety system 
*....a public health issue that HHS cannot ad- 
dress adequately within its current strucnire.' 
and added that .some reorganization '...would 
be both logica] and advantageous, despite the 
difficulties.'* The lOM report recommended 
unifying the food safety responsibilities of FDA 
and FSIS under one agency housed within 
HHS, which it deemed '...the most appropri- 
ate locus for comprehensive regulation.'’® 
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5. RECOMMENDATIONS: MAKING FOOD SAFETY A PRIORITY 
ATHHS 


Trust for Amcricsi's Health (TFAH). in collab- 
oration with the Depanmeni of Health Policy 
at the George Washington University School of 
Public Health and Health Services, proposes 
unifying and elevating within HHS the food 
safety policy, inspection, and enforcement ac* 
tiviiics currently spread throughout FDA and 
better integrating them with CDC’s chscasc sur- 
veillance and epidemiology functions to create 
a more streamlined. efTective agency within 
HHS focused solely on food safety. To achiew 
this goal, we propose the creation of a new 
ageney-the Food Safety Administration (FSA). 


(Sec Appendix A: Restructuring Food Safety ac 
HHS for more detail). Tlic proposed FSA 
vvould report directly to the secretary of HHS. 

The new FSA would be created by separating 
FDA's food functions from its medkal product 
fonctioits and creating two agencies operating 
within HHS. The drug and devices sections of 
FDA could be renamed the Federal Drug and 
Device Administration (FDA). The FDA and 
new FSA could continue to share &cilit>es and 
other resources as appropriate for the sake of 
efficiency and effectiveness. 



First, unifying FDA's food fonctioiu together 
under one top administrator reporting to the 
HHS secretary would result in a clearly desig- 
nated. accountable individual who would be re- 
sponsible for the success of all HHS food safety 
activities, provide clear leadership during crises, 
and ensure that food safety functions are coor- 
dinated and streamlined at the department 

Second, this leader would be charged with 
deploying the department's food safety re- 


sources to achieve the greatest possible ben- 
efit and integrating federal, sute and local 
food safety activities. 

And third, the food safety administrator would 
have the standing to work effectively within the 
federal government > in dealings with the Of- 
ftce of .Management and Bucket (OMB) and 
other agencies -and to provide leadership on 
food safety nationally and internationally. 
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FIGURE 2: Proposed Food Safety Administration (FSA) 
Organizational Chart 
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A MODERNIZED FOOD SAFETY AGENCY 


support FSA's priority-sening and preventionrn^^^ aridjj^ 
buJd an active partnership with ^DC to develop 
data and perform the analyses r>eeded for prevenOoa 

■ An Integrated Compliance and Enforcemeitt Prograrh? 
The proposed structure comolidates the compliance and en- 
forcement elements of CFSAN. CVM and related ORA units 
and resources mto 3 sin^ operating unit. This unit would 
work in colbboration with the Leadership Counoi to des^ 
and implement data collection, inspection, artd enforcement 
programs to achieve compTiance with preventiorvoriented j 
food safety standards. This change would enable the field^ 
for^ to hvKtion as an mtegrai. flexible componern of 
pubbe heahh prevention pn^ram and would stre fn^duan cn- 
forcement by streamtining the case revie^^ p^^ ^°n^^e 


LAoAftegrated and Accountable Senior Leadership. 

FSA administrator would bear ultimate re^sonsibilicy 
for the management and success of the food safety pro- 
gram. but the management structure should include an FSA 
Leadership Council that places dne headquarters and field 
operating units on an equal footing ar>d unites them as 
members of the agency's senior leadership. FSA would be 
a deliberative body responsible for strategic planning, set- 
ting agency-wkle priorides. and resource allocation, 
v 

lAi^Integrated Public Health and ScieiKe Function. The 
prcfnqed structure would consolklate in one unit the scienttbc 
cfVBionfr^ CFSAN and CVM to form an inte g r a ted, farm-to- 
dbfe «iB(i^captfit^ This would inchide a new epidemiol- 
ogy unit, staffed wdjprofesstonpJ »p;dmitclogsis who wotAl 





t ?r^ 1 V ie v'-u: 


POTENTlAt %f?^'rtm£ FORA UNIFIED FOOD SAFETY ADfltNlStTViTJON ATHHS'' ^ 

<s^<w atFeA that would move to tt» now ■ OfTice of Policy, which develops ^ 

^;- '*. RAjiKlodo. : .. v^v^’ view *nd analysis of broad agency pof»c9?‘»Styetc'«wis^;; : ' 

g; ti cWrfci-rid ^ Applied Nirtrition (CTSAN). <te«topr»nt end contem of ^ 

a»liMi^l.lo.siMtten»*MnKWfoodsefet,p<*e,for BKi»« d»tresp,bd»s end other egonc, <!ocun.^pd^'^ 

11^ . K)A,i!en,e, -noH of the teknent sdendllc cepedt)- (e««pt *" reqtSrp,^^ 

(eshrg caq>acity}. and manages presnarfeet oversight of ■ Office of Chief Counsel, a legaJ office that handles boitfr ^ 
|^p>' 7^“”^ ^®lor adeficives. Infant formula, and rwthont claims, ovU and criminal cases involving the agency, provides legat ; 

!® ^ , if Center for Veterinary Medfcine (CVM). the hoadqoer- "** PfOTims. and pan.$ 

prf tore unit thet maltet food sefety policy for animel drug and pro«edl"gs. fogisfedro metwrs. poBcy t 

andbioSc residues, enimel feeds, pot foods, end cloned end defctaretions. end Internedonel negotiations on ageneg-re- 
i^F gcncticalfy engineered aninvals. matters. 

^ ■ onto of Regmatonr Alteirs (ORA), the feU organoadon for " Op«ha'io"s »> edministradve managentot of- 

S mAthat««)ucofoodhsp<toons.o«ers^ ficetto »Klodes inforrnatlon technotegy (IT) (unctions as 

manages food testing laboratories, develops enfeixe m ent cases. as a crisis sta 

gg ‘**: and manages the majority of FOAs food safety resources. ■ Office of international and Special Prograrm, a staff of- 

\ m National Center for Toxicological Research (NCTR). a coordinates FDA's inrematiooal activnics. 

research unit in FDA Chat develops methods for delecting. ■ Office of Scientific and Medical Programs, a staff office ^ 
j^g assessing, managing, and preventing contamination and that includes oversi^t of scientiTic capacity-buikfing and l»at- 

^ '.^^ber threats to Che food supply. $00 with the sc*entific conwnunity. 

1^ TKt^-w FSA could also have offices set up to handle certain ■ Office of Legislation, an office that drafts congfcssfci^sik h 

fooch^wod functions and resources currently handled by the testimony. re^xMtds to congression;d fotjuiries. and ^j^ In 

OfTcfroRhe FDA Commlsaiooer. These staff resources include; the dcvotoprrvent of agency-related l^sbtton. 

^Sj S Office of Protection, a relativ^ new unit that B CTfice of Public Affairs, a communicatiof^ 

- .'.'Sery^K butol^rtoHHS on food protection issues, and is terfaccs with the media on FSA-relatedis^i^^i^^^^^^< 

ii char^ with dev^fepiog and implementing the FDA Food 

Proteiiion Plan. at\ ageJS^rijiidc strategy for domesbc and — 3 

irr^yytedfood orotccdgi:^ • r 
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SOME M/S^OR CHALLENGES TO RESTRUCTURIN®; 


IStnictur«0f the Program. One of the moAC chaBtn^ng sot ^d«<g|yusue&con>^ 
r ■ .cemthe FSAfi^ program. This includes unH)nng the complianco and cnForeermsit po&c/ 

■ procwacsthy now exist in separate FDA headquarters and fietd units. ar>d di^nn>aing bciW i| 
Pv; feki (frlc shouW interact with the Add units of the medkai products agcnq^Thero.is a 

V . vftongx^'e that each of the food and medkaJ products agencies should have a dSi&Mcd. v.' 
|i^ Vsp(Hiifaed inflection force, but there may be opportunities for shared services wrtb respect- 
^ ta t^es and laboratories, as well as the sharing of staff to meet surge capacity fH-c<fs m 

: SAchieving Headquarters Efficiencies. FOAcurremlyachicvesadministrattveriiiL.n' ciG<.^| 
Jlnough the centralization at the agency or HHS level of many of the support services riirtt;-;'' -.i 
- iCFSAN. CVM. and OflA need to operate, includii^ Tmancia] management and payroll, pro^^: 
.1 curement. faeikios management, and human resources. Shared service mechanisms wouti^i 
■ f be needed to muntain these efficiencies. Information technology (IT), on die odier hand. is 'J 

? an ‘'overhead” function chat is so integral to managing a risk-based, preventlon-onented 
food safety program that FSA would need an in«house IT leadership capacity (a chief Infor* ‘ 
macion officer) to be part of the FSA management team and work with the FSA Leadership i 
Council to help build the needed information systems. This would not necessarily preclude 
having the procurement and other support services associated with IT systems being pro- 
vided on the shared services basis outlined above. 

■ The FSA Relationship with CDC. COC has traditionally maintained food safety epidemi- 
ology (unctions mdependenely. The proposed structure does not recommend shifting 
CDC’s functions to FDA. but irstead envisions an acbve partnership with COC throi^ 

FSA's Public Heahh and Science Unit. To work, such a partnership requires a funding mech- 
anism throu^ which FSA arKf COC could enter into ”reimbursable agreements” under 
wNch COC would receive FSA funds to provide the specific data and analysis FSA needs to 
do Its )ob. This would put more resources into the badly underfunded food safety program 
^ at CDC, and it would create a contraau^. client-service provider relabomhip in which 
^ FSAs information needs and CDC's accountability for meeting them would be clear. ^ 

‘v A Implementation Planning. A careful implementation plan and process is essential to 5^ 
minimizing the cost and disniptioo entaUed in any major reorganization and to ensure 
\ loog-term success of FSA. Many lessons have been learned from past efforts at organizg^:^' 
ttonal chartge in both the public arsd private sectors.^ To successfully transrtlon to a r>^'^ 

. safety agency 'n HHS. it is particularly important to: - -. j 

. 'A Fiilly engage employees and stakeholders to beneAt from diverse perspectivesand- ^ 
I. - : --o^rxise and to build buy-in for the r>ew i^jncy and its structure, - 

A irriuiit^ in staff Craming and development to buikJ on the significant iiuman vSpibtf at ^ 

- , FDA a^ expand opportunities for employees in the new structure. , A ' " • • 

•A Ensure maintenance of effort and program effectiveness to make cdfSin that food. 

-■ / ' ^saf^proteAlQn is maintained. ' .-i- i'-'.-’ sK* ' ' 

I'. A Afrticipate and budget lor transition costs to ensure that tl]8a^{>.ne€dQdforasttc-' . 

' ' CMsfultransitibnarefiilly.uTderstoodandprovidedfor. 




158 


6. A STAGED PATHWAY TO COMPREHENSIVE FOOD 
SAFETY REFORM 


Solving the stritccural problems in the HHS 
food safety program is an important element 
of food safety reform, but TFAH believes it 

Immediate Steps 

1. Increase Funding for HHS Food Safety 
Programs and Align Resources with the 
Highest-Rlsk Threats 

Funding for FDA's food program must grow 
substantially to meet today's threats. This 
would mean at least doubling the funding in 
real terms over the next five years. FDA is re- 
sponsible for overseeing the biggest threats to 
the country's food safely, but the agency lacks 
the resources needed to carry out its pro- 
grams and adequately protect the nation from 
foodbome disease threats. Funding for 
CDC's food safety epidemiology program 
should also be increased signiricantiy. Cov- 
ernment funding should be strategically allty 
cated to food safety research, regulation, and 
education to maximize reduction in food- 
borne disease- Resources for inspections 
should be distributed and used in the manner 
most likely to contribute to disease reduction. 

2. Modernize the Mandate and legal Aotfaor- 

of the HHS Secretary to Prevent lUnesB 
Congress should give the HHS secretary a 
statutory mandate and broadened legal toob 
to prevent foodbome illness by enforcing the 
duly of food companies to implement nsodern 
preventive controb and meet govemmeni-cs- 
cablished food safety performance sundards. 
A new food safety law should also strengthen 
oversi^i of food imports and provide needed 
new authorities to: (1) access company food 
safety records; <2) suspend the regbuationofa 
food facili^ <3) order a cessation of dutribu- 
bon or recall of food; (4) enact user fees for 
food hicUities based on costs to help strengthen 
food safety functions; (5) set performance stan- 
dards, including safety standards for produce; 
and (6) mandate (he traccabiliiy of food. 


should be understood as part of a compre- 
hensive food safety reform strategy that can 
be pursued in stages. 

3. Create a Deputy Commissioiier with Lioc 
Autborily over All Food SafeQ^ P ro gra ms 

Pending legislative establishment of a new 
Food Safety Administration, the HHS secre- 
tary has ample authority to place the exbting 
components of FDA's food safety program 
under the line management authority of a 
single official and should do so immediately. 
This would address an important part of the 
structural problem at FDA. which u chat no 
onkial whose fuU-time job b food safety has 
line management authority over the entire 
program 'soperabngunits. It would also cre- 
ate a focal point for planning and imple- 
menbng the modernizabon of the HHS food 
safety program contemplated by pending re- 
form Icgislabon and makes an idendriablc of- 
ficial accounuble for the overall success of 
the reform effort. On an interim basis, the 
existing structures of CFSAN and CVM could 
be maintained, which would minimize div 
nipikm and costs as the longer-term man- 
agement solution embodied in the proposed 
FSA » developed and implemented. 

4. Improve Coordination Among Federal, 
State, askd Local Food Agencies. 

While the states play a critical food safety 
role, particularly at the retail level, the fed- 
eral-state relationship is not well defined or 
financed. Sutes should be encouraged and 
incentivized to adopt and comply with the 
uniform standards and practices the FDA's 
Food Code and the National Retail Food 
Regulatory Program. 
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Medium-Term Steps 

5. Strategically Realign and Elevate Food 
Safety Functions at HHS 

Currently, FDA's senior management focus is 
split between regulating medical products 
(drugs and devices) and food, with its food 
functions typically uking a backseat in terms 
ofrcsourccsand management attention. Con- 
gress should pass legislation mandating that 
FDA's food functions be brought together 
under unified leadership at a newly created 
Food Safety Administration (F$A) within 
HHS, with a single official, reporting to the 

Long-Term Steps 

6. Modernize Meat and Poultry 
Inspection Laws 

While this report focuses on changes at HHS, 
over time. Congress should also address USDA's 
FSIS and modernize meat and poultry in^iec- 
donlaws FSiScurrendyopeTatesunderanan- 
tiquaicd inspection mandate and with weak 
powers to carry otit a modem, prevention- 
oriented. 6irm-to^able food safety program. 
IFic result is the wasteful use of resources and a 
program that is less effective than it could be in 
preventing foodbomc illness. 

7. 5iet a Long-Term Coal to Integrate Federal 
Food Safely Agencies 

As a longHcrm goal. Congress should con- 
sider consolidating all federal food safety 


secretary, focusing full-iitne on. and being re- 
sponsible and accountable for. providing food 
safety leadership nauonallyand internationally 
and effectively implementing a modem, pre- 
venoon-oriented food safety system. 

FSA would include the funebons and re- 
sources now housed within CFSAN and 
CVM, as well as the food-related functions 
and resources of OKA‘s field program and 
the FDA Office of the Commissioner. 


fiinctions into a single agency. This would 
mean aligning the functions currently at 
HHS, USDA. and EPA. Thb would allow the 
government to evaluate and allocate where 
to best focus resources and attention so they 
are in line with modern threats. With the 
charge to address the food supply as a whole, 
this agency could set priorities and deploy re- 
sources in a manner most likely to reduce 
foodbome illness and be fairly held ac- 
countable for the results. The single food 
saict>‘ agency should oversee regulation and 
inspection, but also must also have research 
and surveillance functions as part of its man- 
date. Ii should also be required to report on 
accomplishments, progress, and problems. 
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APPENDIX A: 

Restructuring Food 
Safety at HHS: 

DESIGN AND IMPLEMENTATION 

BY MICHAEL R. TAYLOR. J.D.; STEPHANIE D. DAVID. J.D. 

(Mr. Taylor is tiostanh Professor of Health Pohcy in the Sthod of Public Health at The George 
tKuAin^fon (/niumifjf (GWf. Ms. David is a Senior Pesearth Assistant in the Department if Health 
Policy at the GW School of PuHie Health and Health Serxntes. 

Prepared for a project on ‘Restructuring Food Safety at the Department of Health and Human Services’ 
Funded try the Robert Wood johnsem Foundation 
March 10. 2009 


INTRODUCTION 

This paper b part of a pn^cct funded by the 
Robert Wood Johnson Foundation to exam* 
inc options for improving the leadership and 
management structure for food safety at the 
Department of Health and Human Services 
(HHS).** The project is being pursued as 
Congress considers much-needed food safety 
legislative reforms to shift from today's 
largely reactive approach to one based on 
risk-based prevention throughout the food 
system. The broad goal of the project is to 
ensure that the organizations mthin HHS 
that will be charged with implementing the 
reforms are designed for success. 

A companion p^r produced for the project 
cited leadership and management problems 
arising Irom the current strtKCure of the Food 
and I>n^Adminbt7ation (FDA) and FDA’s in- 
teraction with the Centers for Disease Control 
and Prevention (CDC).** As explained more 
fully in the companion paper. FDA's food safety 
activiiics arc spread across three separately- 
managed operating units - the Center for Food 
Safety and Applied Nutrition (CFSAN), the 
Center for Veterinary Medicine (CVM). and 
(he Offkc of Regulatory Aflmrs (ORA) - as well 
as a research center, the National Center for 
Toxicological Research (NCTR). These or- 
ganizations work at rebrively low Icvds in the 


HHS hierarchy, and no official whose fulldme 
job b food safety has line management author- 
ity over them and thus meaningful accounta- 
bility for their overall success. 

The consequences of this fragmented sinK- 
ture and leadership gap are evident in the 
failures of prevention and response seen in 
recent nationvnde outbreaks of illness asso- 
ciated with fresh produce and peanut butter. 
While the HHS/FDA food safety pre^fram is 
certainly hampered by obsolete surutes and 
inadequate resources, stronger statutes and 
more resources will yield minimal benefit if 
HHS is not equipped organizationally to 
make good use of them. 

To address these structural problems, the 
companion paper calls for unifying and ele- 
vating within HHS FDA's food safety policy, 
inspection and enforcement activities and 
better integrating them with CDC's critical 
epidemiological functions to create an elec- 
tive HMS program to improve food safety. 
Taking that direction as its starting point, thb 
paper takes the next step by oudining how a 
restructured food safety program at HHS 
might be designed and by identifying issues 
(hat need to be addressed in both the deagn 
and implemenution ofa new structure. 
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This paper is grounded not only in the belief 
that some restructuring of the food safety 
program at HHS is needed, but that consoii* 
dating FDA's food safety functions in a new 
Food Safety Administration within HHS, as 
proposed in pending kgislation,^^ would pro- 
vide the most complete solution to the lead* 
ership and management problems posed by 
the current structure. It is critical to recog- 
nize, however, that organizational change on 
this scale is a major undertaking and requires 
careful consideration of both the destination 
- the design of a new structure - and how to 
get there, including a welFpianncd transitiem 
and implemcniation. 

in light of this, the authors convened a group 
of experts,” consisting primarily of former 
FDA and CDC officials, to provide input on 
the design of a Food Safety Administration 
and help identify issues that must be addressed 
in the irzruition to a new structure. This paper 
benefits greatly from the information and per- 
spectives they provided, though (he authors 
alone are responsible for its content. 

It is crystal clear from discussions with the ex- 
pert group that there is more than one way 
to design a new food safety ^cncy within 

Leadership Attributes of an Effective 

To be succes.sful in both addressing immedi- 
ate problems and implementing reform, the 
HHS food safety leadership and manage- 
ment siruciure .should have these attributes; 

■ Ctrarlydefuied management responsibil- 
iqiV authority and accountability - One of- 
ftcial with full-time responsibility for food 
safety needs to be in charge and account- 
able for the success of the overall HHS 
food safety program and for leading the 
iransforntation to an elTective, prevention- 
oriented food safety system. 


HHS. Getting to at least a right answer and 
implementing it successfully will require 
careful deliberation by Congress and the ex- 
ecutive branch. This brief paper can at best 
stimulate and inform, not .substitute for, 
(hose deliberations, which must be inclusive 
and transparent. While Congress and senior 
political officials in the executive branch will 
set the broad direction of restructuring to 
improve the HI IS food safety program, many 
stakeholders will have views, and only the 
people working in (he program can make a 
new structure work. 

The first sections of this paper suggest the 
key leadership attributes of an effective food 
safety organizational structure at HHS and 
the program improvements that the new 
.structure should be desgned to achieve. 
The paper then proposes a structure (hat 
would have these attributes and be equipped 
to achieve the needed program improve- 
ments; it also notes alternative design ap- 
proaches. The final section of the paper 
identifies a number of procedural and sub- 
stantive issues that must be addressed to 
achieve the benefits of restructuring while 
minimizing program disruption and cost. 

Food Safety StrtKture at HHS 

■ Authority and mandate to depioy all avail- 
able resources stiaiegicaUy to prevent food- 
borne illnesa - HHS needs to deploy its 
resources and work collaboraiively to lever- 
age state and local resources in a planned 
and integrated way to address food safety 
problems systemically and preventitely, 
rather than piecemeal and reactively. 

■ Stature witfaio the government system as tbe 
baas fcH- natiotal and international leader- 
ship on food safe^ - To provide leadership 
and drive progress on food safety externally, 
the HHS food safety program needs to have 
visibility and standing within govemmenL 
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Specific Program Improvement Capacities of an Effective Structure 

H Better deployment of FDA‘s field force and 
enforcement took as Integra] components 
of a prevention'oriented food safety strategy; 

■ Improved risk-based priority setting and use 
of scarce resources to improve food safely; 

■ More timely and eirective implementation 
of new regulatory initiatives, such as the 
promulgation of produce safety standards 
integrated with an effective inspection and 
compliance plan; 

B Improved federal leadership to build a true 
and elective fiood safety partnership among 
federal, state and local agencies; and 

■ Design and implementation ofa modern, 
preventive approach to ensuring the safety 
of food imports. 

Basic Configuration of a Food Safety Administration 
Oh February 4, 2009, Rep. Rosa OcLauro in- 
troduced the Food Saiety Modernoation Act 
of 2009 (H.R.875). which would both mod- 
ernize the food safety law under which the 
FDA program operates and create within 
HHS a new Food Safety Administnition (FSA) 
to implement the law The FSA would include 
all the functions and resources now housed 
within CfSAN. CVM. and NCFR, including 
not only food safety functions but also nutri- 
tion. food labeling, animal drug regulation 
and all other functions of these units. The 
FSA would also include the food-related func- 
tions and resources of ORA's field program 
and the Office of the FDA Commissioner (see 
box below). The proposed FSA would report 
directly to the Secretary of HHS. 

In essence, this bill would separate FDA‘s 
food functions from its medical product func- 
tions and create two agencies operating on 
the same plane within HHS. Under the bill, 
the Food and Drug Administraaon would be 
renamed the Federal Drug and Device Ad- 
ministration and continue to be referred to 
as FDA. Wliile creating separate agencies, the 


bill calls for FDA and the FSA to share facili- 
ties and other resources as appropriate for 
the sake of efficiency and effectiveness. 

On iu face, such a Food Safety Adminuira- 
tion would have at least some of the leader- 
ship and management attributes required for 
success. The Administrator of Food Safety 
would have responsibility and accountability 
for the success of all HHS food safety activi- 
ties. including better integrating the activi- 
ties of CDC and the FSA The Administrator 
would be charged specifically with deploying 
the Department's food safety resources to 
achieve the greaiest possible benefit in pre- 
venung foodbornc illness and with better in- 
tegrating federal, state and local food safety 
activities. By providing a single, elevated 
focal point for food safety leadership and ac- 
counubilicy within HHS, the FSA would have 
the standing to work effectively within the 
federal government - in dealings with the Of 
fice of Management and Budget and other 
agencies - and to provide leadership on food 
safety nationally and internationally. 


Food safety reform is being driven by the 
widely recognaed need to achieve specific im- 
provements in the HHS food safety program. 
Any new structure for food safety at HHS 
should be analyzed in relation to its capacity 
to implement a sctence- and risk-based food 
safety program that b effective in prev'cnting 
foodbornc illness, which includes achieving: 

■ More systematic and integrated food safety 
data cedJecDon, research and analysb by FDA 
and CDC to inform food safety prevention 
efforts, set priorities and evaluate progress; 

I More effective joint response by FDA and 
CDC to multi-state foodbornc illness out- 
breaks to delect outbreaks earlier, contain 
outbreaks .sooner, and draw lessons for fu- 
ture prevention; 




163 


FDA OFFICES WITH FOOD-RELATED RESPONSIBILITIES 


, , PRDQWH LEVEL CENTERS AND OWmeS 

• i.-' i'-' • ‘ , 

^ Ccrit^ fo<F<x>dScrfc^ and Appitcd Nutrition (CFSAN)- the headq<j.vim unit. that makes/. ' 

^ n^t food s^4y-i»>'cy for FDA. houses most of the relevant scicntfic cipacitjr (except food' - 
■tesiihscipiad^i'and manages pre^market oversight of food and color additrv<:>:.^^.f^mulf.. 
and'notrieni'.icl.Tims. '■* .'S-'Vv 


r Veterinary Medkine (CVM) - the headquarters unit that makes fcxrd safety ' " 
poft^'for animal drug and antibiotic residues, animal feeds, pet foods, and cloned 
• ica||r engineered animafs. 

f ■ O^e of Regubtory Affairs (ORA) • the field organization for FDA that conducts food*'/ ' 
'.ir.s^^^iiLirts. oversees impoi^d food, manages food testing laboratories, develops enfocctv) ' 
gk .cr.t <;as«s. and manages the majority of FDA’s food safety resources, ' • j 

' ■ National Center for Toxkotogkal Research (NCTR) • a research tjnit in FDA that do- ‘ - 
, / vdops methods for detectmg, assessing, manapng, and preventing coittamination and other * 

/ threats to the food supply. l 

I STAFF OFFICES (Within the Office of the Commissioner) 

■ Office of Food Protection > a relatively rtew unit that serves as liaison to the Department 
of Health and Human Services on food protection issues, and •$ charged vvich developlr^ and 
implementing the FDA Food Protection Plan, an agertcy-wide strategy for domestic and im* 
port food protection. 

■ Office of Poiky - a potky unit that develops and coor^nates the review aisd analysis of 
broad agency policy, ensures consistar>cy in Che development arvd content of agency poiky. 

I and ensures that regulations and other agency documents published in the Federal Register 
1 meet appRcabie requirements. 

I ■ Office of Chief Counsel - a legal offke that handles both civil and criminal cases involving i 
1^ the agency, provides legal advice and policy guidance for agency programs, arsd participates 
A in rulemaktng proceedings, legislative matters, policy deliberations, and international negoti- 
Rations on agency-related matters. 

■ Office of Operations - an administrative management office that includes fT functions aetf.'^ 
^ligct. as well as a crisis management staff. 

liaS(e.rf international and Special Programs - a staff office chat coordinates 
' — activities. 


, ■ Office of Scientiffc and Medkal Programs -> a staff office that includes oversi>^ftOf scicrv- 
trfic capSB^ building and liaison with the scientific community. \ > 

. ■ Office crHega^iition - a ie^ative office that drafts congressional icstiniouy, responds to' * 
cof^.T;suc«v il e i ^jries and assists in the deveiopment of agency.relat«l ^bteti on.'| ^ 

■ Office of Public; a communications office chat intedace^Ndbihorncdo iuxi press ' T1 

. on, FDA-rdatod issues. ' V 'iS'.-: ^ 
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\4'hether the FSA would fulfill iu leaJcnhip 
potential, however, would depend on how 
the new agency is structured and managed. 
It would be possible to place the food safety 
elements of FDA under a single, new man- 
agement umbrella and still not achiese the 
leadership goals or be capable of achieving 
the spedik prt^am improvemenu outlined 
above. That will depend not only on how the 


elements of the new agency are put together 
on paper but on whether they overcome the 
fragmentation in the current structure and 
operate instead as an integrated unit. 

The following schematic provides an 
overview of the FSA’s key functions and how 
Oiey could be structured organizationalty to 
exercise food safety leadership and achics'c 
the desired program improvements. 



The key objective of the proposed structure 
is to break down the organbadonal barriers 
to effective collaboration that hamper FDA 
in its current structure and form instead a 
fnnctionally seamless oiganization that is 
able to inclement a common, coherent food 
safety strategy. 

For this reason. Figure 1 is not in the form of 
a conventional, hierarchical organizational 


chart but rather is intended to convey the 
idea of all elements of the FSA working as an 
organic whole to design and implement a 
food safety strategy. 

The following brief synopsis of roles to be 
played by the various elements of the FSA will 
emphasize the managrmcn i features that arc 
key u> fulfilling the "one program, one strat- 
egy* aspiration undcrt>irig the proposed FSA. 
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Senior Leadership 

The senior leadership structure of the FSA 
must lodge full management responsibility 
and authority for food safety in a single ac- 
countable ofHciaJ, namely the FSA Adminiv 
trator. who would report to the Secretary of 
HHS. In addition, however, the FSA leader- 
ship structure should include a chief operat- 
ing ofTiccr and nsechanisms for engaging 
other senior managers as members of an in- 
tegrated. collaborauvc leadership team. 

■ Admintstrator > provides executive leader- 
ship to the FSA in its implemcnution of 
the food safety laws and strategics to pre- 
vent foodbome illness; serves as the food 
safe^ leader within HHS. with ultimate ac- 
countability for the success of the FSA and 
the HHS food safety program. 

■ Deputy Adminstrator - serves on behalf of 
the Administrator as the chief operating 
officer of the PSA with primary responsi- 
bility for internal management of the 
agency and overught of staff offices. 

■ Leadership CouncU chaired by the Ad- 
ministrator and comprised of the heads of 
all FSA opeiating units (both hcadtjiiartcrs 
and field);" functions as a deliberative 

Operating Units 

■ Pul^ Health and Sdence -> consolidates in 
one unit the scientific divisions of CFSAN*'* 
and CVM," as well as possibly NCTR. to 
form an integrated, tarm-to-table scientific 
capacity for dau collection and analysis and 
development of an integrated food safety re- 
search program; Includes the CFSAN and 
CVM research laboratories; would include a 
new epidemiology unit that would support 
FSA’s priority scuir^ and prev'cntion initial 
fives with respect to foodbome illness and 
build aji aciivr partnership with COC to de- 
velop human illness data and perform 
analyses needed for prevention; also inter- 
acts with USDA agencies, including Food 
Safety and Inspection Service, the Animal 
and Plant Health Inspection Service and the 
Agricultural Research Service on matters of 
comnvon scientific concern, such as the on- 
farm etiology of foodbome hazards. 


body responsible for strategic planning 
and agency-wide priority setting and re- 
source allocauon; the Council places head- 
quarters and field units on an equal 
footing in setting the FSA's direction and 
provides a focal point for developing inte- 
grated solutions to major food safety chal- 
ienges, such as implementing preventive 
controls domestically and ensuring that 
food imports are produced under the same 
preventive control standards applicable to 
domestic products; the staff offices in the 
office of the Administrator provide staff 
support to the members of the Leadership 
Council and their operating units. 

■ Oudire^ Response Center - serves as the 
focal point for integrating all aspects of the 
FSA and HHS response to foodbome ill- 
ness outbreaks and other food safety and 
food defense emergencies, including in- 
terface with CDC, USDA. and state and 
local health officials, iraceback and other 
investigatory work, recalls and public com- 
munications; staffing includes one or 
more designated representatives of the 
FSA operating units and staff offices tliat 
play a role in outbreak response." 


■ Food Safety Prrvmtioii and Standards - re- 
sponsible, working in collaboration with 
Public Health and Science. For food safety 
priority setting, policymaking and standard 
setting and for planning strategies and tar- 
geted initiatives to prevent foodbome illnesv; 
houses the FSA's expertise on food systems 
and the food industry and the intervention 
tools that are available to prevent or mini- 
mbte foodbome hazards; draws primarily 
from the CFSAN and CV'M oflkes involved 
in sector-specific food safety regulation." 

■ Pre-Market Review * responsible for man- 
aging the animal drug and medicated feed 
programs; the food additive, animal feed 
additive, and color additive programs; the 
GRAS and biotech pre-market notification 
programs: and the color certification pro- 
gram; comprised of the elements of 
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CFSAN and CVM currently responsible for 
these programs.** 

■ Nutridon and Labelai^- responsible Tor all 
nutrition and labeling policy and regiila' 
(ory aedvities, including regulation of nu> 
tridon labeling and clatnts, infont formula, 
and dietary supplements, and the promul* 
gadon of food standards; consists essentially 
of the current CFSAN Office of Nutridon, 
Labeling and Dietary Supplements. 

■ Compliance Policy and Eaforcement - con* 
solidates the compliance and enforcement 
elements of CFSAN, CVM and related ORA 
resources into a single operating unit; re* 
sponsible, tvorking in collaboradon with the 
Leadership Council and all other operaung 
units, for developing and implemendng 
field-based data collection, inspection, and 
enforcement programs and taking enforce- 
ment acdons to achieve compliance with 
food safety standards and to deter and pe- 
nalize violadons; collaborates with Public 
Health and Science and Food Safety Pre* 
ventfon and Standarcb to establish risk-based 
criieria for responding to inspection findings 
and ensure that the compliance and en* 

Staff Offices 

The siafl' offices provide critical services in 

.support of the FSA's senior leadership and 

all operating units. 

■ Infrascrocturc, Management and Budget ' 
ensures that the FSA has the human and 
physical resources it needs to be successful, 
develops and manges implementation of 
FSA's budget, oversees human resources 
and other administrative management ac- 
tivities within the FSA, and interacts with 
other elements ofHHS on management is- 
sues; the Chief Information Officer is 
housed here with responsibility for IT ini- 
tiatives agency wide. 

■ Policy; Planotng and Program Evaktarion • 
provides pt^cy analysis and program plan- 
ning and evaluation services to operating 
units; includes a staff responsive for ensur- 
ing integrity ajxd accountatnlity in the I'SA’s 


forcement program supports achievemenc 
of the FSA's public health prevention goals. 

■ Inspection and Investigations - manages, in 
close collaboration with Compliance Policy 
and Enforcement and the Leadership Coun- 
cil, the FSA's inspection and investigations 
program for both domestic and imported 
foods and coIh^>ofates with Compliance Pol- 
icy and Enforcernent and Chief Counsel in. 
taking enforcement action; works on behalf 
of the Leadership Council to build state and 
local food safety capacity and collaboration 
that leverages Mate and local resources to en- 
sure compliance with food safety standards; 
performs foodnelated functions now per- 
formed by ora’s field inspection and fed- 
eral-state relations staffs and (he Office of 
Criminal Investigations. 

■ Field Laboratories - analyzes food and feed 
for chemical and microbial contaminants- 
and performs other laboratory work to mecc 
the data needs of FSA's operating units; com- 
prised of foocNelatcd focilities and resources 
drawn from FDA's current field lab sysienv 
but restructured to meet the needs of the- 
FSA (a challenge dbatssed further below). 


implementation of its program, through its 
own analysis and investigations and collabo- 
ration with the HHS Irupector General. 

■ Chief Counad - provides legal services to the- 
F^ senior leadership and all FSA operating 
units; in the current structure, the FDA chief 
counsel is housed administratively in thc- 
FIHS Office of General Counsel, as presum- 
ably the FSA chief counsel would be. 

■ Communicatioas and Stakeholder Out- 
reach - manages internal and externab 
communications via the internet and 
other communication tools and by main- 
taining the FSA's relationship with the 
press; conducts active outreach to con- 
sumer, industry, professional, and scicn- 
tific/academic suikeholdcrs to ensure 
two-way communication on issues of inter- 
est to FSA and its .stakeholders. 
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■ LegksUdve A0airs •> manages the FSA's re- 
laDonship wiih Congress on Icgtslativc and 
ov'ersight matters. 

■ Intenutional AfTaint - serves as the focal 
point for coonUnating FSA’s policy, standard 

Key Features 

The key feature of the structure outlined 
above is that it creates a single agency with 
unified management to replace the three 
major. separately>Tnanaged organizations now 
working on food safety within tDA. Ihe 
structure dc<mpha5ue« traditional bureau- 
cratic lines between subcomponents of the 
agency and emphauzes that all elements of 
the agency are connected to and set up to col- 
laborate with all other elements, as indicated 
in the schematic presented earlier. 

This 'one agency* design is key to achieving 
each of the program improvements outlined 
earlier in the paper - improvements that have 
been impeded by the current -stnicture. The 
lodging of overall accountability for the prr^ 
gram's succe.ss in a single administrator and 
the establishment of the Leadership Council 
are the key management tools for ensuring 
that all elements of the FSA operate as a stn- 


setting, and technical assistance relations 
with foreign governments and international 
organizations; and supports the operational 
units in carrying out the international activ- 
ities inherent in th^r missioDs. 


gle agency with ”one program/one strategy* 
when it comes to protecting food safety. 

A further feature of tlie proposed structure is 
that it would make a single official account- 
able for optimal allocation of all availaUe 
food-related resources. As indicated in the 
table below. FDA’s food-related resources in 
2008 totaled about $696 million and about 
3.400 staff years. These resources are dtscrib 
uted primarily across CKSAN and CVM and 
their corresponding field programs managed 
by ORA. In addition, FDA attributes $33.5 in 
Office of the Commissioner (OC) program 
funding to food safety, including resources for 
the Office of Food Protection in the Office of 
the Commissioner (OC/OFP) . as well as crisis 
management, international activities, and 
other staff costs. N'CTR’s budget is devoted 
substantially, though by no means exclmivcly, 
to food-related research and testing.** 


FDA FOOD-RELATED RESOURCES - 
Dollars in Millions 

FY 2008 Budget 


CFSAN 

CVM 

NCTR 

OC 

Total Resources 

Center 

$172.0 

$71.3 

$440 

$33.5 

$320.8 

FTC 

7d0 

376 

190 

— 

1.346 

FtekI 

$337$ 

$37.3 

• — 

— 

$375.1 

FTE 

I.8S3 

219 

— 

— 

X072 

Total Budget 

$5098 

$108.6 

$44.0 

$33.5 

$695.9 

Tool FTE 

2.633 

S95 

190 

— 

3.418 


Sewrv FDA Con(r»»wiot 6ud{et rr 2009 


Well over half of the total food-related dol- 
lars and staff time at FDA is managed by 
ORA. without lirve accountability to the di- 
rectors ofCFSAN and CVM. whose programs 
the field resources arc intended to support 
The new structure would lodge management 


of these resources with a single Administra- 
tor and a unified agency leadership struc- 
ture, which would be responsible for their 
optimal allocation across the entire food pro- 
gram. within limits imposed by Congress.** 
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A Caveat 

The FSA ofganizaiiona] schcmauc presenied 
on p. 20 and the discussion that foUows do not 
subsdtute for a form^ and complete organi- 
zational chan for a new Food Safety Adminis- 
tration. They are orfered instead to iituscrate 
the functions that should be included in the 
FSA and how they should interact. Nor.byany 
means, do they provide the last word. A num- 
ber of design and management issues deserve 
discusuon, as outhned below, and there are al- 

Desi^ and Management Issues 

Several signiScant design and management » 
sues arose dtiring the developmcn i of the struc- 
tural approach outlined in this paper • issues 
that merit further discussion. Theac include: 

I. Whether, as an aiumative to creating the new 
structure for the FSA outlined above, the FSA 
should be formed simply by plaeing the eurrent 
QSAN, CVM and ORA structures under an 
Adtiunutrator/orFood Safoty. 

Comment: Putting the existing components 
of FDA's food safety program under the line 
management authority of a single official 
would address an important part of the struc- 
tural problem at FDA, namely the fact that 
no official whose fulltime job is food safety 
has line management authoriiy over all of 
the program's opcrwng units. Lodging such 
authority with a single official would create a 
focal point for planning and implementing 
an integrated, preventive program and make 
an identifiable official accountable for its 
overall success. Maintaining the existing 
structures of CFSAN and CVM would also 
minimize the disruption and costs associated 
%vith a more compreherusive rcorganiution. 

The principal reasons for considering a more 
complete reorganization are. first, to ovei^ 
come the history of organizational fragmen- 
tation and tack of a common food safety 
culture within FDA. and, second, to equip 
the new FSA to implement a fully integrated, 
farm- to-tabie food safety strategy, based on 
the principle of prevention. Implementing 
such a strategy requires all of the food safety 
operating units to work together in new ways. 


ternabve ways the FSA coukl be organized, for 
die long run or on an interim basis. Moreowr, 
each operating unit and staff office requires 
an internal management structure that will en- 
able it to operate efficiently and in an inte- 
grated way with other units, in keeping with 
the objectives of the overall FSA structure. 

To stimulate discusuon. key structural issues 
are noted in the next section. 


In particular, it requires the work of FDA's 
field force to be fully integrated with the 
work of the scientific, standard-setting, and 
policy units m headquarters in a collective ef- 
fort to set and enforce food safety standards. 
This necessitates some structural change. 

Merging at least some elements of CFSAK 
and CVM should also bring some perform- 
ance and efiicicncy improvements. For ex- 
ample, merging the current scientific 
divisions of these two centers, along with 
NCI'R. within a single Office of Public 
Health and Science could increase criiicaf 
mass and promote synergy in such key disci* 
piines as chemistry, microbiology and toxi- 
cology. foster more interaction between 
program and research scienusts. and pro- 
mote a farm-to-table orientation in the de- 
ployment of scientific resources. 

2. How to structure the FSA 's field program - com- 
pliance pohcf, inspection, and laboraiories - 
and Its relaSfonship with FDA’s field pro^nc 
for drugs and medtcal demees. 

Coounent: One of the most significant fea- 
tures of the proposed structure is the merger 
of the separate compliance offices in CFSAN, 
CVM and ORA into a single Compliance Pol- 
icy and Enforcement office that is field-based 
but an integral part of the FSA's senior lead- 
ership. This seems essential for two reasons: 
first, to overcome the fragmenuiion in the 
current FDA structure that can slow en- 
forcement decision making and. second, to 
enable the flexible, risk-based deployment of 
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resources and largeiing of actions needed lo 
Implement a prev«ntion*oricnied food safety 
strategy. It is, howcs'cr, a iru^r change from 
current practice that will generate much dis- 
cussion within the current organization. 

The relabonship between the food safety and 
medical products inspection forces is one of 
the most challenging design and transibon 
issues raised by the creabon of a Food Safety 
Administration. The proposed structure is 
premised in part on the assumption that, as 
food safety systems and problems become 
more sophisticated, the food safety inspec* 
bon force needs to become more specialized, 
which is part of what jusbhes creaung a sep- 
arate foodorienied inspection force. 

Many FDA inspectors already specialize in 
conduebng drug and medical device inspec- 
bons. and some specialize in inspeebng cer- 
tain food faciiibes. Many FD.\ inspectors are 
currently called upon, howex'er, to conduct 
both food and medical product tnspeebons, 
to varying degrees. This no doubt provides 
FDA (kid managers with desirable flexibility 
in deploying scarce inspecUon resources, es- 
pecially in response to emergencies. On the 
other hand, current calls for siibstanbally in- 
creasing FDA's resources for food inspeebon 
may permit changes in suffing levels and ge- 
ographic disiributioA that would diminish 
the importance of this flexibility advantage: 
and it might be desirable and feasible for sep- 
arate food and medical product inspection 
programs to establish agreements under 
which staff and other resources could be 
shared in emergencies. 

In any event, the creabon of separate in- 
specuon programs will require careful analy- 
sts of how both can make opbmal use of their 
resources, followed by a well-planned transi- 
tion. This analysis should include how to 
manage the necessary criminal invesbgabon 
funcbon. which is currently perlbrrocd by 
the Office of Criminal Invesbgations in 
FDA's Office of Regulatory AfTiurs. 

Simitar issues arise with respect to FDA’s 13 
field laboratories. White there is consider- 
able specializabon in some FDA laboratories. 


with some devoted largely to drug testing 
and others mostly analyzing food samples,” 
most FDA labs perform at least some analysis 
in both areas. Sharing of lab faciiibes and 
staff benveen food and medical product pro- 
grams should remain a possilbiity. 

Regardless of any higher Icwl organizadonai 
change within FDA, however, the issue of 
how to make opbmal use of FDA's field lab 
capacity > and how to uf^radc it to support 
a more preveniionoriented food safety strai- 
egy - will have to be addressed. Increasingly 
specialized analybeal capacity and higher vol- 
ume microbial testing of food samples arc 
likely needed to support a more prevention- 
oriented strategy and enforce stricter ac- 
countability for meeting food safety 
sumdards. These needs will have to be coiv 
sidered in planning the transibon to a new 
food safety agency and deciding how field 
labs should be structured. 

Considcrauon should also be given to 
whether (he current structure of FDA re- 
gional and field offices would be optimal for 
the FSA from a management and efficiency 
standpoint This would include reviuting the 
need for regional offices as a management 
layer between the frontline inspection and 
compliance force and the headquarters 
units, in light of the goal of more bghby in- 
tegraung headquarters and field operabons. 

3. Hawtfu rriationahtp b^umn CDCandtiwFSA 
$hmtld be ttructuTtd. 

Comment: Iniegrabng the food safety efforts 
of CDC and FSA is essenbal for the future 
success of (he HHS food safety program. Sd- 
enbsts at CDC play a critical role in invesb- 
gating and responding to mulb-state 
outbreaks of foodbornc illness, along with 
state and local health officials and federal 
food safety regulators at FDA and USDA. 
CDC and FDA were widely criticized, how- 
ever. for their seemingly disjointed response 
to the 2008 Salmonella Suntpaul outbreak. 
There is a clear need to improve collabora- 
bon between COC and FDA in the manage- 
ment of mulb-sute outbreaks. 
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Beyond outbreak respcmse, CDC is the federal 
government focal point for foodbome illness 
surveillance and reporting and thus has an 
even larger role to play in a modernized, pre- 
vendon-oriented food safety system by gener- 
ating the data and analysis on foodbome 
illness needed to set public health priorities 
and plan prevention strategics. Currently, 
however. COC lacks the resources, clear nun- 
date and iasdttitional incentives to play this 
broader role. The result is that food safety 
regulators at FDA lack the data they need to 
mount risk-based prevention strategics and 
urgeted intervendons to reduce foodbome 
illness. In any restructuring of food jofecy at 
HHS. this problem must be sohed. 

It could be argued that, to address these 
problems, the elements of CDC that work on 
foodbome illness should be transferred to a 
new Food Safety Administration. This would 
ensure clear accountability on the part of a 
single ofllcial. the FSA administrator, for the 
management of multi^statc illness outbreaks 
that fall within FDA's current jurisdicuon. It 
would also be the most direct Wity to build 
closer working relationships and clear ac- 
countability between CDC’s food safety epi- 
demiologists and FSA's food safety regulators 
for purposes of generating the epidemiolog- 
ical data and analysts required for prevention. 

There arc, however, some important barriers 
and disadvantages to transferring the food 
safely elcmenu of CDC to a new FSA The 
most significant barrier is that these elements 
are embedded in eight different CDC offices 
and pr(^;rams that address the epidemiologi- 
cal and environmental health aspects of many 
problems, of which food safety is only one.** 
CDC sciendsu are also ikd into networks of 
state and local health officials who work on 
food safety along with other public health 
problems at the same lime. Extracting CDC’s 
food safety acuvides from their current insti- 
nidonal fiamework and moving them to the 
FSA would disrupt important working rela- 
tionship within CDC and with the states. 

Another argument against organizationally 
consolidaung the CDC’s food safct>* activities 
with the FSA is that, in the current configu- 


ration. CDC can function as an independcnc 
source of data on rates of foodbome illness 
and thus provide an independent measure 
of progress on food safety for both FSA and 
the USDA food safety program for meat and. 
poultry. lnfact.theSecreuryofHHSshou]d 
charge COC with regularly updating its now 
tcn-year-old estimates of the number of ill- 
nesses, hospitalizations and deaths associated 
with foodbome pathogens. Such independ- 
ent. periodic esumates are important both as 
a benchmark for society's progress in reduc- 
ing foodbome illness and an indicator of 
where intensified efforts arc needed. 

Notwithstanding the advantages of leaving die 
CDC food safety functions organirationally 
separate, as in the proposed structure, signifi- 
cant change is needed in the relationship be- 
tween CDC and food safety policymakers and 
regulators, both to improve oiubrcak invesd- 
gation and response and meet the data needs 
of the FSA The head of the FSA should be 
charged with overseeing, in close collabora- 
tion with CDC. the HHS role in investigation 
and response to major illness outbreaks. Most 
outbreaks do not involve an active HHS role 
because they are local m nature and arc han- 
dled by state and local officials, with CDC pro- 
viding back up when requested. Under the 
proposed FSA structure, the epidemiological 
interaction with state and local ^cncies in 
these local cases, as well as in larger national 
outbreaks, would remain with CDC. Mecha- 
nisms should be developed, however, to fiuili- 
tate close cc^aboraiion between CDC and FSA, 
in all phases of major outbreaks, including an 
FSA role m product tracing and food testing 
to assist with the epidemioiogy, and to provide 
a single focal point for HHS leadership and ac- 
countability in managing mulb-state out- 
breaks. Overall, there should be a seamless, 
real time flow of information between CDC 
and the FSA during any oudweak invc-stigalion 
invoKing FSA-regulated products. 

In addition to impro^ng outbreak response, 
mechamsms are reqihred to ensure that CDC 
has both capacity and accountability to pro- 
vide FSA the epidemiological data and analy- 
sis FSA needs to prevent illness. In July 2008, 
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(hen*Senu(cir Barack Obama iniroduced (he 
Food*borne illness Surveillance and Re- 
sponse Acl of 2008 (S.S558. 110th Cong.), 
which would address this issue by giving CDC 
a clear mandate (o generate the needed data 
and by establishing “partnership" mecha- 
nisms for defining data needs. Consistent 
with this approach, d»c proposed FSA struc- 
ture enmions dial the FSA‘s Public Health 
and Science (PHS) unit would include pro- 
fessionat epidemiologists who would be the 
FSA focal point for building an active part- 
nership with CDC and for defining and meet- 
ing FSA‘$ epidemiological data needs. 

For such a partnership to go beyond words, 
a funding mechanism would be required to 
ensure that CDC has both resources and ac- 
counubility for generating the needed dau 
and analyus. One such mechanism would be 
for FSA to have a mandate and resources to 
enter into contracts ("reimbursable agree- 
ments") with CDC under which CDC would 
receive FSA funds to provide the specific data 
and analysis FSA needs to do in job. This 
would put more resources into the badly un- 
derfunded food safety program at CDC; and 
it would create a contractual, client-service 
provider relationship in which FSA's infor- 
mation needs and CDC's accountability for 
meeting them would be clear. 

An effective partnership between the CDC 
units working on food safety epidemiology and 
the FSA units working on food safety regula- 
tion isan essential ckmeniof a risk-based, pre- 
vemion-oriented food safety system at HHS. 
Building that partnership should thus be one 
of the Department’s highest food safety re- 
form priorities. Given the history of the CDC- 
PDA relationship, active commitment to the 
partnership by the Secretary ofHPlS will be re- 
quired. especially if the CDC functions remain 
organ izaticmally separate from FSA. 

4. WhtUur SCTR ihould be mcorporated m the 
FSA m lehole or in part 

Coounent: FDA's National Center for Toxi- 
cological Research is a world class toxicology 
research facility, located in Jefferson, 
Arkansas. NCTR performs advanced loaco- 


logicai methods research, as well as research 
related to the safety of specific chemical and 
microbiological agents and hazards and pos- 
sible risk-reduction interventions. Although 
NCTR performs work of interest to all of 
FDA's program areas, significant work relates 
directly to food safety and nutrition. NCTR 
is. however, under-utilized as a sctcniific re- 
source by FDA's operating units. To enhance 
the contribution of NCTR to the food safety 
mission, the proposed FSA structure out- 
lined above incorporates NCTR into the 
FSA's Public Health and Science unit This 
would subsianualiy bolster the ability of the 
FSA to generate (he scientific tools and dau 
it needs to do its job by givnng it direct line 
management and budget authority over a 
first-rate research facility. 

A legitimate argument against this approach 
is that much of NCTR's work is genuinely 
cross<uttjng in its application, especially its 
toxicological methods research, and signifi- 
cant work relates directly to FDA’s drug reg- 
ulatory mission. It makes no sense, however, 
to split NCTR between the FSA and the med- 
ical products agency. Its scientific divisions 
arc. for good reason, organized by discipline, 
not product category. Separating them 
would be highly disruptive and diminish the 
overall scienufic capaaty that now exists. 

More worthy of consideration is the possibil- 
ity of configuring NCI'R more as a contract 
research facility, with a substantial share of its 
budget coming via reimbursable agreements 
with FSA and the medical products agency. 
It could be housed administratively within ei- 
ther agency, or even elsewhere within HHS, 
such as with (he Nauonal I'oxtcoiogy Pro- 
gram at the Nauonal Institute of Environ- 
mental Health Sciences. As in the proposed 
relationship beoveen F$A and CDC however, 
clarity of program-related research needs 
and NCTR accounubility for meeting them 
would be achieved through the contract 
mechanism. In any event. NCTR is an im- 
portant scientific asset whose productivity for 
the food safety program needs to be consid- 
ered and enhanced in any reorganization. 
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5. When to hmtst FDA's atsmtlics and ditUxry sup- 
plmfKt pn^rotns. 

FDA's cosmetic and dietary supplement regu- 
Utory programs do not fit comforubly in a 
structure that is divided between medical 
prrxiuctandfoodregulation. Cosmedcregu- 
latkm is currently housed in CFSAN. but the 
scientific and safety issues it raises are more 
akin to those addressed by (he dermatology 
division of FDA’s Center for Drug Evaluation 
and Research; and one of the recurring issues 
in cosmetic regulation is whether marketing 
claims and intended uses for some cosmetic 
products render them legally drugs. Likewise, 
dietary supplements are categorired legally as 
foods and housed in CFSAN, but the supple* 
mcni category includes not only vitamirts, 
minerals and other clearly nutritional sub* 
sunces but also herbal products and others 
(hat are marketed and sought after for their 
drug-like effects, in fui. the issue of whether 
supplement claims cross the line to become, 
legally, drug claims is a recurring issue. 

There are thus legitimate argurrsents on both 
sides of the tssiic of whether these programs 
should be in the FSAor the medical products 
agency. The issue is of great interest to (he 
regulated industries and other sukehoiders 
and thus requires careful consideration. 

6. How to athitvt effu^cy m admxnistrativt and 
staff support functions. 

Conutkeot’ FDA currently achieves administra- 
tive efficiencies through the ceniraJization at 
the ^ncy or HHS level of many of the sttp- 
port services that CFSAN, CVM. ORA and 
NCTR, as well as the medical products compo- 
nenuorFDA,needtoopenite. Theseincludc 
services related to financial management and 
payroll, proettrement. facilities tnanagcmeni, 
human resources, equal employment oppor- 
tunity (£EO), and infonnation technology. In 
some cases. siKh as financial and facilities mart- 
agcmeni, the provision of services is split be- 
tween FDA agencyJevel offices and HHS. In 
any event, mechanisms need to be established 
to maincaiit these dfickncies. 


As a general rule, for administrative services 
being provided by FDA-level offices, the FDA 
offices providing them ^ould remain iniacc 
and could be attached administratively either 
to the FSA or the medical products agency. 
They could continue to function as shared 
services units for both agencies, with costs al- 
located accordingly and performance meas- 
ures in place to ensure that the FSA’s 
administrative needs are met at an agreed 
upon level of timeliness and quality. In the 
case of services ccntralUcd at the HHS level, 
such as most human resources work (hiring 
and promotion), this arrangement would 
continue, and thus the creation of the FSA 
would not affect the efficiency with which, 
these services are currently provided. 

With regard to information technology (IT), 
the FSA would need an in-housc IT leader- 
ship capacity (a Chief Information OITicer) 
to be part of the FSA management team and 
work with the FSA Leaderslup Council to 
help build the information systems needed to 
manage a risk-based, prevention-oriented, 
food safety program. This would not pre- 
clude having the procurement and other sup- 
port services associated with IT systems being 
provided on the diared services basts out- 
lined above. A key IT need is to modemi/e 
the toob and systems needed to oversee im- 
ports, and some efficiencies might be obtain- 
able in that arena by sharing data systems and, 
services with the medical products agency. 

Witile E£0 services are now provided at the- 
FDA agency level, the FSA should have its 
own EEO capacity so that the Administrator 
can be held accountable for the FSA's EEO 
performance. The FSA would also require 
its own administrative law judge to carry out 
hearing functions required by law. 

Beyond adminisuative and management 
services, certain staff functions are essential 
to the functioning of a government agency, 
especially one that is required to deal extcf>- 
stvely with Congress, the media, stakeholders, 
and (he general public. These include, as re- 
flected in the earlier Khemndc. Legislative 
Affairs and Communications and Stake- 
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holder Outreach. These services are pro- 
vided by relatively small siafTs that ideally 
have speciatued program knowledge to back 
up the other skills needed for this work. 
There are minimal economies of scale in 
such functions, in contrast to functions like 
payroll and procurement, and thus minimal 
cost in dividing the existing FDA staffs in 

Im^ementation Issues 

A good design for a Food S^ety Administra- 
tion remains words on a page until success- 
fully implemented. And the challenge of 
implementing the transformative restructur- 
ing proposed here should not be underesti- 
mated. Many lessons have been learned, 
however, from past efforts at organizational 
change in both the public and private sec- 
tors." These lessons, many of which amount 
to simple common sense, should be applied 
here. The central message is thb: planning 
the implcnvenuiion of a good organizational 
design requires just as much care, analysis 
and aitcndon as the design itself. 

Among other things, an implementation 
plan for a new Food Safety Administration in 
HFIS should adtiress the following needs: 

1 . Ad active process to engage employees and 
learn from their experience - Restructuring is 
done to improve agency performance for the 
public good. More than anyone else, however, 
agency employees know what works and what 
docs not work, and the goals of restructuring 
will not be met without the buy in and sus- 
tained effort of employees. It u thus critical 
that agency employees be systemadcally en- 
gaged through a transpurent process in the de- 
sign and impfemeniation of any restructuring. 

2. Maxonizing opportunities for employees to 
the new organnstion- For most cmplayccs, the 
strongest incentive for buy in on the restruc- 
turing of their agency is the prospect that it will 
jdgnificajitly improve the agency's performance. 
Employee support will also be influenced by the 
perceived opportunities for professionaJ growth 
and enhanced personal productivity. Thus, 
caieful attention needs to be given to such core 
personnel issues as preserving grades and ad- 
vancement opportunities. 


these areas between the FSA and the medical 
products ^cncy. To the extent shared serv- 
ices can yield cfTiciencies. however, they 
should be cortsidered. 

Likewise, the FSA leadership needs its own 
legal, policy, and management support to be 
successful. 


3. Working closely with employee unions • 
The majority of FDA employees are repre- 
sented by unions and work under collective 
bargaining agreements that ensure the env- 
ployees' right to bargain over changes in 
working conditions.^ Collective bargaining 
can be a constructive process if well managed 
on both sides, but it takes time and needs to 
be considered m part of the process of de- 
signing and implementing a new structure. 

4. Dialogue with govertuneot partnera and 
public stakeholders - Many other organiza- 
tions and individuals, inside and outside gov- 
ernment. will have an interest in and be 
aflected by the creation of a Food Safety Ad- 
ministration. These include other govern- 
ment agencies involved in food safety (such as 
USDA. EPA and state and local agencies), con- 
gressional members and staff, consumer and 
public health groups, and the food industry. 
Tlicse groups should be consulted ihrotigh 
transparent proce.<acs during the planning 
and implementation phases of restructuring. 

5. Dhkdon of peisonDcl and hicQitics whh the 
medical products program • Under the pro- 
posed structure, some headquarters staff of- 
fices will be divided, witli some personnel 
going to the FSA and some to the medical 
products agency. A process will be required 
that assures a fair allocation of personnel slots 
and that appropriately qualified people oc- 
cupy those slots in both agencies. A process 
will also be required to allocate and/or replace 
facilities and equipment cuireiitly assigned to 
these staff offices. As noted eartier, the cransi- 
don of held personnel and resources to sepa- 
rate food and medical product inspection and 
compliance prognuns presents an even laigrr 
challenge and will also require a well-planned 




174 


process. The allocation of personnel slots in 
the Senior Ejeecudve Service and Senior Bio- 
medical Research Service u another critical 
transition issue. Sufficient numbers of these 
positions is cridcai to recruiting and retaining 
the senior mam^ers and scientific leaders that 
will be essential to the success of the FSA. 

6. Staff tzaiiik^ and development - The new 
structure and integrated operational approach 
of the FSA will change the way people work 
throughout the agency, as will the new inspec- 
tional and compliance strategies required to 
make the FSA’s Held force an in icgral part of a 
prevention-oriented food safety strategy. An 
investment in staff training will thus be re- 
quired during the transition to prepare for 
new ways of working, and ongoing investment 
in staff training and development will be re- 
quired to implement an increasingly science- 
and risk-based program. Staff training and de- 
velopment should be a builnn feature of all 
operating components, but the Leadership 
Council should consider how best to manage 
(he upfront transition training, as well as on 
going staff training and doelopmcnc 

7. Delegstioos of authority - The legal au- 
thority to implement the Federal Food. Drug 
and Cosmetic Act (FDCA) is vested in the Sec- 
retary of HH5, who has delegated most of that 
authority to the FDA Commissioner, who has 
in turn delegated most of the food-related au- 
thorities to CFSAN, CVM and ORA. These 
delegauons will have to be reviewed and re- 
vised as appropriate to ensure that the FSA has 
full legal authority to implement the FDCA. 
taking into account assignments of authority 
re^mnsibiiity in the law establishing the FSA 

Conclusion 

As thb paper makes clear, the transition to a 
new structure for food safety at HHS will re- 
quire an investment of time and effort. It is 
an investment, however, in the long-term suc- 
cess of the HHS food safety program that will 
pay dividends for many years to come. And 
the cost of not acting is great A fragmented, 
disempowered food safety program makes 


8. Maintenance of effort and effectiveness 
during the transidon - Any transition to a rvew 
structure has the potential to distract employ- 
ees from the agency’s mission. This potential; 
should be carefully assessed in planning the 
tramition to a new FS^ and steps taken to mirt- 
imize disruption, such as prioritizing cntical 
functions that cannot be allowed to lap.<ie and 
phasing in penonnel and fsKrility transitions ia 
a carefully paced and predictable manner. 

9. Com of the transkioa -The oansitton to a new* 
agency will irKur costs. These would include staff 
dme required for planning and impiemeiiiing: 
the new agency and the transiion to it, poosibk 
one-time added focility and equipment costs, 
and possibly employee relocation costs. These 
should be estimated in advance and buc^ted 
for so that resource issues do not prevent an on- 
time implementation dT the irartsition. 

10. Interim stroclure - As discussed in the 
companion paper, the Secretary of HHS ha& 
broad authority to change reporting relation- 
ships and estaUish new leadership portions 
within HHS. The Secretary could thus act ad- 
ministratively to vest in a single FDA officiaJi 
line management authority over all FDA food 
safety activities, as well as authority and ac- 
countability for better imcgraiing FDA and 
CDC food safety activities. Whether done ad- 
ministratively prior to the enactment of legis- 
lation creating the FSA or as part of a 
Icgisiauvety-inandaied process, such an intentn 
structure might be advisable Co provide a focal 
point for leadership in planning and imple- 
menting the transition to the FSA as well as 
making immediate progress on pressing food 
safety issues facing FDA and the DepartmenL 


poor use of taxpayer dollars, and it imposes 
substantial economic and personal costs on 
people who experience preventable food- 
borne illness. We should begin now the carc- 
luily planned transition to a food safety 
agency (hat can do the job expected and de- 
served by America's coixsumers. 
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GOUNCa. 


March 24, 2009 

Honorable Tom Harkin 
Chairman 

Committee on Agriculture, Nutrition & Forestry 
United States Senate 
328-A Russell Senate Office Building 
Washington, DC 20S10 

Honorable Saxby Chambliss 

Ranking Minority Member 

Committee on Agriculture, Nutrition & forestry 

United States Senate 

328-A Russell Senate Office Building 

Washington, D. C. 20S10 

Dear Senator Harkin and Senator Chambliss; 

On behalf of the members of the National Meat Association and the National Pork Producers 
Council, we are writing to express our support of !>. Kathleen Merrigan’s nomination to be Deputy 
Secretary of Agriculture. 

Dr. Merrigan’s extensive and varied experience in the field of agriculture, food and nutrition 
make her superbly qualified for this position. She currently serves as Director of the Center for 
Agriculture, Food and Environment at Tufts University. Prior service as Administrator of USDA’s 
Agricultural Marketing Service, with the Texas Department of Agriculture, with the Staff of the Senate 
Committee on Agriculture, Nutrition & Forestry, and as a consultant to the United Nations indicate the 
breadth of experience she will bring to USDA, if confirmed.. 

The members of our organizations support Dr. Merrigan's confirmation and hope that the Senate 
will act on her nomination as quickly as possible. 

With warm regards. 



IIAim.HIITIISSIiaA!l(l1l 


Sincerely, 




Barry L. Carpenter 
Chief Executive Officer 
National Meat Association 


Don Butter 
President 

National Pork Producers Council 
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2/25/09 

Senator Tom Harkin, Chair 
Committee on Agriculture, Nutrition, and Forestry 
Russell Senate Building, Room 328-A 
Washington, DC 20210 

Dear Sen. Harkin. 
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The Organic Trade Association (OTA) extends its congratulations to 
Kathleen Merrigan on being nominated to senre as Deputy Secretary 
of Agriculture. 

Since before the Organic Foods Production Act of 1990 established 
the National Organic Program, OTA has been an advocate for the 
funding needed to support the National Organic Program and other 
services the organic business community needs to succeed in an 
increasingly complex global market. OTA has over 1 ,500 member 
businesses (large and small) from all parts of the supply chain, 
including organic farming, processing, distribution, exporting, and 
retailing, for food, textiles and personal care products. The members 
of the Organic Trade Association represent the majority of the organic 
products produced and sold across /America. 

As the leading voice for the organic industry. OTA looks forward to 
working with Ms. Merrigan. the Under Secretaries, and the entire staff 
of the Department of Agriculture on issues critical to not only the 
organic agriculture and business community but the Department and 
American consumers as a whole. Organic agriculture, products and 
processing are an important and growing sector of the economy, even 
during these turbulent economic times. U.S. sales of organic products 
are expected to reach 23 billion dollars in 2008. Organic food and 
beverages are the fastest^growing sector of the food industry, with 
average growth rates in the high teens for the past decade. 

OTA works on issues crucial to the organic business community 
including key provisions in the 2008 Farm Bill important to organic 
agriculture, such as the Environmental Quality Incentives Program 
(EQIP)'s support for farmers transitioning to organic production, the 
Organic Certification Cost Share Program, the Organic Research and 
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Extension Initiative, and a review of the Federal Crop Insurance 
Program as it relates to organic producers. 

Ms. Merrigan's groundbreaking work in the creation of the Organic 
Foods Production Act set the course for the vigorous development of 
the organic industry. Her work as Administrator of the Agricultural 
Marketing Service resulted in a rule which has allowed tremendous 
growth in this exciting American and indeed global method of 
ecological agricultural production. 

The industry has now grown to a $23 billion business in annual sales. 
A strict and workable Organic Foods Production Act and implementing 
regulation were critical in ensuring the integrity of the organic label to 
the American consumer, and Ms. Merrigan was instrumental in 
making this happen. 

OTA looks forward to a productive working relationship with Ms. 
Merrigan, her office, and across USDA 

Sincerely, 

cf 

Christine Bushway 
Executive Director 
Organic Trade Association 




JJ— 


Julia Sabin 

OTA Board President 


Headquarters :PO Box 547, Greenfield. MA0 1302 USA • (413) 774.7511 • fax: (413) 774.6432 •wwwola com 
Canada: PO Box 6364. Sackville. NB. Canada E4L 1G6 • East (613) 482-1717 • West (250) 335-3423 
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March 17 . 2009 

The Honorable Tom Harkin 
Chair 

Committee on Agriculture, Nutrition and Forestry 
United States Senate 
Washington, DC 20510 

Dear Chairman Harkin and Senator Chambliss: 

On behalf of the Produce Marketing Association (PMA) and its members, 1 write In strong support of Kathleen 
Merrigan for the position of Deputy Secretary of Agriculture. 

PMA represents 3,000 companies that span the global supply chain for fresh produce from field to fork: from 
production through wholesale channels and ultimately to retail and foodservice outlets. During Dr. Merrigan's 
service as administrator of the Agricultural Marketing Service, the produce industry had the privilege of 
working closely with her. We witnessed first-hand that she is an Innovative leader dedicated to working with 
all stakeholders. Her demonstrated policy expertise combined with management experience make her a great 
choice for deputy secretary. She will play an important role in carrying out the priorities of President Obama 
and Secretary Vilsack, including increasing fresh fruits and vegetables in the American diet. 

Like the many issues across the diverse mission of the USDA, our issues demand knowledgeable and 
conscientious leadership. Dr. Merrigan offers that and we respectfully request Senators confirm her to this 
important post. Thank you for your consideration of this information and thank you for your leadership on 
behalf of America's farmers and consumers. 


Very truly yours. 



The Honorable Saxby Chambliss 
Ranking Member 

Committee on Agriculture, Nutrition and Forestry 
United States Senate 
Washington, DC 20510 


PM 


Bryan Silbermann 
President and CEO 
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Sen. Tom Harldn 
U5. Senate 

Washington, O.C. 20510 
December 2, 2008 
Dear Senator Haildn, 

I am writing to ask for your endorsement of Kathleen Merrigan, PhD for the 
position of Under Secretary of Marketing and Regulatory Programs at USDA. She 
would be an excellent person regarding U.S. agricultural interests. She has an 
impressive career in Congress, USDA, academia and the non-pro6t sector has won 
her the respect of a wide swafo of foe agriculture community. The breadth and 
depth of her experience will be invaluable to MRP under the new administration. 

Her leadership within the national organic program is perhaps foe best 
demonstration of ber qualifications for Under Secretary of MRP. Dr. Merrigan 
oversaw foe process fiom standards development to implementation; from the 
perspective of congressional staff member, regulator, non-govemmoital advocate, 
and academic researcher. Through her hard work and leadership, she has helped to 
position U.S. formers as leaders in the global market for sustai^le food She has 
also demonstrated the potendal of a rigorous, science-based and transparent 
standard to boost farm incomes, open new markets, meet consumer demand, 
protect food safety, and deliver ctmcrete environmental benefits. 

I hope you will serirxisly consider Dr. Merrigan as Under Secretary of MRP and 1 
ask for your eruloisement of her candidacy. 

Simply, 

Joyce Rupp 
2816 Shady Oak Dr. 

Des Moines, lA S03 10 
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United Egg Producers 

UEP Headquarters 

1 720 Windward Concourse • SuHe 230 * Alpharetta. Georgia 30005 
(770) 360-9220 • Fax (770) 360-7058 

March 27, 2009 



UEPOtAcws 

Gary West Chairman 

Gene Gregory. Presider^ 

Ootph Baker. Past Chaimtan 
Bob Krouse. First Vice Chairman 
David Lalhem. Second Vice Chairman 
Craig WiHardson. Treasurer 
Jim Dean, Secretaiy 

UEP Stan 
Gene Gregory 
President 


The Honorable Tom Harkin 
Chair 

Committee on Agriculture, Nutrition, and Forestry 
United States Senate 
328 Russell Senate OfUce Building 
Washington. DC 20510 


The Honorable Saxby Chambliss 
Ranking Member 

Committee on Agriculture, Nutrition 
and Forestry 
United States Senate 
416 Russell Senate Ofllce Building 
Washington, DC 20510 


Dear Chairman Harkin and Raiikiiig Member Chambliss: 


ChadOrogory 
Sr. Vico Prestdeni 

Linda Raickard 
Vice Prasidant 


On behalf of the United Egg Producers (UEP) and United Egg Association (UEA), 1 write 
in support of President Obama’s nomination of Kathleen Merrigan to the post of Deputy 
Secretary for the United States Department of Agriculture (USDA). 


ShanyShedd 

Viea Prasidaot of Pawnee 

Mka McGrtf! 

Mambar Sannees Oirador 


United Egg Producers is a cooperative whose members represent 98% of the shell eggs 
produced in the United States. United Egg Association is a trade association of liquid, 
frozen and dried egg products processors. UEA members produce about 80% of the egg 
products sold in this country. 


Kevin Hdey 
UEP General Council 

Waahirtgton Oflica 
Howard Magwire 
Vice Prestdeni of 
Govarrvnent RelaiiorTs 

Michael McLeod. Esq. 
Washington Counsel 

Randy Green 

Sr. Govemmani Reiahons Rap. 



Dr. Merrigan has shown her dedication to a healthy and prosperous agricultural sector 
through her years of service on Capitol Hill, in previous capacities at USDA, and in 
numerous academic and organizational experiences. During Dr. Merrigan’s service as 
administrator of the Agricultural Marketing Service, our industries had the privilege of 
working with her and witnessed first-hand that she is an innovative leader dedicated to 
working with all stakeholders. Her demonstrated policy expertise combined with 
management experience make her a great choice for deputy secretary. 

Dr. Merrigan has the proven intellectual capacity and innovative spirit needed to confront 
the unique challenges and opportunities confronting agriculture. As a former staff member 
of the Senate Agriculture Committee during the late 1980’s and early 1990’s. Dr. Merrigan 
understands the intricacies of policy development and has the ability to navigate through 
the complex legislative process. Because of Dr. Merrigan’s extensive experience, 
intellectual rigor, and commitment to working with all of the stakeholders within the 
agricultural community, we fully support Dr. Merrigan for the position of Deputy 
Secretary and urge swift approval of her nomination. 

Sincerely, 


Gene Gregory 
President and CEO 

United Egg Producers/United Egg Association 
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VS. 

151 SaintAndrews Court. Suite 710 
Mankato. MN 56001 

Phone: 809-896-9678 Fax 507-388-6751 


Honorable Tom Harkin 
Chairman 

Committee on Agriculture, Nutrition & Forestry 
United States Senate 
328-A Russell Senate Office Building 
Washington, DC 20510 

Dear Senator Harkin, 

On behalf of the members of the U.S. Soybean Federation (USSF), I am writing to 
express our support of Dr. Kathleen Merrigan’s nomination to serve as Deputy Secretary 
of Agriculture. 

Dr. Merrigan’s extensive and varied experience in the field of agriculture, food and 
nutrition make her highly qualified for this position. Along with being the current 
Director of the Center for Agriculture, Food and Environment at TUFTS University, Dr. 
Merrigan has also served as as Administrator of USDA’s Agricultural Marketing 
Service, with the Texas Department of Agriculture, with the Staff of the Senate 
Committee on Agriculture, Nutrition & Forestry, and as a consultant to the United 
Nations. If confirmed, she will bring a great amount of experience to USDA. 

USSF’s membership supports Dr. Merrigan’s confirmation and hopes that the Senate will 
act on her nomination as soon as possible. 




Sincerely, 




1, avcCff 




Warren Stemme 
President, USSF 
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National Milk ^oducers Federation 


2101 Wllun eivd.. Suite 400, AiUngton, VA 22201 
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'Conntcting Cows, Cooperativts, Capitol HUI, and Consumers'' 


4VU%ia.MC. 


una9tM^a« 


Marth25,2009 

Senate Conuntttee on Agriculture, Nutrition tnd Forestry 
32SA Russefi Senate Office BuUdtng 
Wuhlngton.DC 20510^200 

Dear Senator Haridn: 

We are writing to express the support of the National Milk Producers Federation (NMPF) fbr James W. 
(Jhn) Miller, the Preridenf a nommee for Under Secrecaiy of Agriculture for Farm and Foreign 
Agricultural Services. NMPF acts as the national voice for America's dairy cooperatiyes and the dairy 
fimners that own them throughout the United Stitts. We hope the Senate Hnance Committee, 
following the necessary hearing and deliberations, will act quickly to approve Mr. Milter. 

Wc believe Mr. Miller’s llfel^tg experience In producrion agriculture will be of enormous value to 
Secretary Vilsack and to America's dairy producers as wa work together to respond to the economic 
crisis diet is now fodng our industry. Due to Iris vast background in agriculture, Mr. Miller has a keen 
understanding of the probtams that farmers deal wHh day in and day out, and an appreciation of what 
must be done to addr^ them. 





A key ftmctlon of die Under Secretmy for Ferm and Fotcign AgricoKiifal Servleea la to work closely 
with Coogreea n develop end Iroplement ptpgnms dm advance U.S. domestic egricuttural and trade 
policies. Mr. Miller will enter the Job with a keen sense ofhow this must be dooe, having worked 
efitetively both for and with Members of Congress during hia career In Washington. 

This ability will be essential to NMPF merobers as they cope with the Msiorically low prices tnd high 
inpttt costs they now face. In these troubling times, dally ihrmen will need to count on strong and 
sklldht leadership fh>m the Office of the Under Secretaiy, which we aic convinced Mr. Miller brings to 
the task. There are already a number of tools that Congrees has made available to USDA dm would bo 
under the purview of Mr. Miller that could help to alleviate the dire situation ftcing the daily producer 
communiQr throughout this counny. 

We look forward to working with Secretaiy Viback, Mr. Miller, and the members of the Senile 
Agricuhure Committee in the coming months and yean to respond to the challenges ow ftidustTy 
cuneiKJy laces and those that will no doubt silse in the future. 


Yours liuly. 



Jeny Kozak 
Presldem and CEO 


Jerry Kozak, PiasMeiiW^ilef Executive Ofllcer Randy Mooney, Chaliman 


www.nmpCorg 
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March 25. 2009 

Senate Committee on Agriculture, Nutrhlon and Forestry 
328A Russell Senate Office Building 
Washington. DC 205104200 

Dear Senator HaiMn; 

On behaV of the U.S. Dairy Export Council, I woiM like to express support for the confimiatlan of 
James W. (Jim) Millar as Under Secretary of Agriculture for Famt and Foreign Agricultural Services. 

The U.S. Export Council (USDEC) Is a non-proAt, Indepei^ent membership organization that 
represents the export trade Interests of U.S. milk producers, dairy cooperatives, proprietary processors, 
and export traders. The Council's mission Is to Increase the volume and value of U.S. dai^ product 
exports. USDEC works closely with the National Milk Producers Federation (NMPF). as well as other 
dairy Industry organlzatlonB, to develop a broad agenda concerning dairy Ira^ policies that win 
advance the Interests of the U.S. dairy Industry as a whole. 

USDEC has worked doseiy over the years wRh the Office of the Under Secretary of AgricultuiB for 
Farm and Foreign Agrlcuttural Services and with the staff of Ihe Foreign Agricuitural Servlca both to 
develop export markets and address trade issues of concern to America's dairy Industry. We have also 
had the opportunity to partlelpala In Oie extremely valuable Market Access Program and Foreign Market 
Development program, both of which FAS overseas as cost-share ventures with organizations such as 
USDEC in order to help cultivate markets abroad. This cooperation, coupled with Ihe recognition of the 
vital role that FAS plays In helping shape trade policy, resolve SPS Issues and fostar commerdai 
market development, has made clear to our members the tremendous Importance of a vibrant FAS that 
Is able to fuliy carry out its mission. The relationships we have established throughout our dose work 
with FAS have served our Industry wsl and we have every confidence that this will continue under Ihs 
leadership of Mr. Miller. 

Mr. Miner has a strong background in agriculture - both on the fann and In defending farmers' interests 
in Washingtoa Ha will bring to the Urxiar Secretary’s office e keen understanding of both the poKUcs 
and the economics that shape U.S. domeslie and trade poHdes, as well as the need for those policies 
to operate together seamlessly to the benefit of producers. Due to his vast experience In agriculturs 
and as a farmer, Mr. Mmer understands Ihe Imp^nce of trade to U.S. agricutture. We look forward to 
working wth him and his staff at USDA to ensure that trade agreements are negotiated and 
Implementsd In a manner that achieves for our producers an of the benefits intended, hnpotlant 
agreements Include the pending FTAs with South Korea, Panama and Colombia - which win create 
substantial new access opportunities for U.S. dairy exporters - and the World Trade Orgartization Doha 
Round, which remains the beet mechanism for removing Ihe significant trade distortions present in the 
global dairy market. 

The benefits of trade agreements can only be achieved, however, through deals that lairty balance the 
rights and obligations of an participants. This critical requirement In our view is missing from the U.S.- 
New Zealand dairy trading relatlonehlp, which la why we have opposed including It In the U.S.-Trans- 
Pacifle Partnership FTA, If that initiative moves forward. We look forward to working with Mr. MMer to 
address ow concerns regatxiing that proposed nagoUalion and to ensure that the Administrstlon Is fiilly 
aware of our posittons on the myriad of other trade issues around the world. 


by Dtiiy MaMgemstt Ine.^ 
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We are confident that Mr. Miller has both the qualifications and lesderehip ability to be a strong and 
effective Under Secret and a voice fOr U.S. agricultural trade interests. 

Sincerely, 

Thomas M. Suber 
President 


M w i y emq i t fnc.^ 
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March 30, 2009 

Honorable Tom Harkin, Chairman 

Committee on Agriculture, Nutrition, and Forestry 

United States Senate 

328-A Russell Senate Office Building 

Washington, DC 20510 

Honorable Saxby Chambliss, Ranking Member 
Committee on Agriculture, Nutrition and Forestry 
United States Senate 
328-A Russell Senate Office Building 
Washington, DC 20510 

Dear Chairman Harkin and Ranking Member Chambliss: 

We are writing to convey our strong support for the nomination of Jim Miller as Under 
Secretary for Farm and Foreign Agricultural Services at the U.S. Department of 
Agriculture. 

Over the years of his direct, diverse, and important involvement in U.S. agriculture, Jim 
Miller has exhibited the very qualities needed to be a successful Under Secretary. As a 
producer, Jim knows what it takes to manage a successful farming operation. He chose 
to look at issues well beyond the form, though, by taking leadership positions within the 
National Association of Wheat Growers. His fellow growers regularly turned to him to 
tackle tough issues on the state, national, and international level. Later, as an employee 
of the Wheat Growers and subsequently the National Farmers Union, Jim developed and 
advocated policies on farm programs, conservation, international trade, risk management, 
commodity futures, research, transportation, disaster assistance, and agricultural credit. 

Jim was a critical Senate staff member during the development of the 2008 Farm Bill. As 
the senior analyst on the Senate Committee on the Budget under the leadership of Senator 
Kent Conrad, Jim helped not only preserve the resources needed to write the Farm Bill, 
he was extremely influential throughout the policymaking process. With tireless 
determination, foresight, wisdom, and bipartisanship, Jim helped enact one of the most 
complicated and delicately balanced farm bills in our nation’s history. 

The U.S. agriculture sector is diverse, with regional and political differences and a broad 
array of domestic and international challenges. This is true during normal economic 
times. But now, during this economic crisis, it is even more imp)ortant for the USDA to 
have solid, experienced leadership. We can thiitk of no one better than Jim Miller, and 
we ask that this committee and the full Senate swiftly approve his nomination. 


Sincerely, 
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Agricultural Retailers Association 
Agro National LLC 
Amalgamated Sugar Company 
American Association of Crop Insurers 
American Beekeeping Federation 
American Coalition for Ethanol 
American Cotton Shippers Association 
American Crystal Sugar Company 
American Farm Bureau Federation 
American Farmers & Ranchers 
American Farmland Trust 

American Fruit & Vegetable Processors and Growers Coalition 

American Meat Institute 

American Sesame Growers Association 

American Sheep Industry Association 

American Society of Farm Managers & Rural Appraisers 

American Soybean Association 

American Sugar Alliance 

American Sugar Cane League 

American Sugarbeet Growers Association 

Arkansas Farmers Union 

Arkansas Rice Federation 

ARMtech Insurance Services, Inc. 

Big Horn Basin Sugarbeet Growers Association 

Big Horn County Sugarbeet Growers Association 

California Agricultural Commissioners & Sealers Association 

California Beet Growers Association 

California Rice Commission 

CoBank 

Com Producers Association of Texas 
Com Refiners Association 
Cotton Warehouse Association of America 
Crop Insurance Professionals Association 
Crop Insurance Research Bureau 
Crop Life America 
Dairy Farmers of America 
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Domino Sugar, Inc. 

Dunavant Enterprises 

Elwyhee Beet Growers Association 

Farm Credit Council 

Florida Crystals Corporation 

Florida Sugar Cane League 

Great American Insurance Company 

Hawaiian Commercial & Sugar Company 

Independent Community Bankers of America 

Indiana Farmers Union 

International Dairy Foods Association 

Kansas Farmers Union 

Levinson & Associates 

Lula- Westfield, LLC 

Michigan Sugar Company 

Minn-Dak Farmers Cooperative 

Minnesota Com Growers Association 

Minnesota Farmers Union 

Mountain States Beet Growers Association of Montana 

Montana-Dakota Beet Growers Association 

National Association of Conservation Districts 

National Association of Crop Insurance Agents 

National Association of Wheat Growers 

National Barley Growers Association 

National Cattlemen's Beef Association 

National Com Growers Association 

National Cotton Council 

National Council of Farmer Cooperatives 

National Farmers Union 

National Milk Producers Federation 

National Potato Council 

National Sorghum Producers 

National Sunflower Association 

National Wild Turkey Federation 

NAU Country Insurance Company 

NEBCO Beet Growers Association 
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Nebraska Farmers Union 

Nebraska Sugarbeet Growers Association 

North Carolina Peanut Growers 

North Dakota Farmers Union 

North Dakota Grain Growers Association 

Northarvest Bean Growers Association 

Nyssa-Nampa Beet Growers Association 

Ohio Farmers Union 

Oklahoma Farmers Union 

Parsons Strategies 

Peanut Growers Cooperative Marketing Association 

Plains Cotton Growers 

POET 

Producers Agriculture Insurance Company 
Rain & Hail, LLC 

Red River Valley Sugarbeet Growers Association 

Renewable Fuels Association 

Rio Grande Valley Sugar Growers 

Rocky Mountain Farmers Union 

Rural Community Insurance Services 

Sidney Sugars Incorporated 

South East Dairy Farmers Association 

Southern Miimesota Beet Sugar Cooperative 

Southwest Council of Agribusiness 

Spreckels Sugar Company 

Sugarcane Growers Cooperative of Florida 

Sweetener Users Association 

Texas Grain Sorghum Association 

Texas Wheat Producers Association 

The American Sheep Industry Association 

The Fertilizer Institute 

The Macon Edwards Company 

U.S. Beet Sugar Association 

U.S. Dairy Export Council 

United Dairymen of Arizona 

United Egg Association 
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United Egg Producers 
United Fresh Produce Association 
United States Cattlemen's Association 
United States Dry Bean Council 
United States Sugar Corporation 
US Canola Association 
US Rice Producers Association 
USA Dry Pea & Lentil Council 
USA Rice Federation 
Virginia Peanut Growers 
Washakie Beet Growers Association 
Western Growers 

Western Peanut Growers Association 
Western Sugar Cooperative 
Wisconsin Farmers Union 
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